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Dear Ms. Alboiu:

Re: TECK RESOURCES LIMITED ("Teck")
APPLICATIONS 1749543, 1749567, 1749568, 1749569, 1749570, 1749572,
1749605, 1749607, 1749620, 1751999, 1752756, 1763318, 1763325, 1763326 and
1763327 ("Applications")
2012/2013 "VINTER COREHOLE PROGRAM ("Program")
TECK REPLY SUBMISSIONS
We are in receipt of the written submissions and evidence of the Athabasca Chipewyan
First Nation ("ACFN"), the Mikisew Cree First Nation ("MCFN") and the Fort
Chipewyan Metis Local 125 ("FCM"). Please find attached the following evidence
submitted on behalf of Teck in response to these submissions:
l. Technical memorandum regarding Program specifics, prepared by Victoria Y ehl
ofTeck (Attachment 1).

2. Technical memorandum regarding water use and quality, prepared by Ian
Mackenzie of Teck (Attachment 2).
3. Technical memorandum regarding wood bison and other wildlife, prepared by
Martin Jalkotzy of Golder Associates Ltd. and Linda Halsey of Stantec Inc.
(Attachment 3).
4. Technical memorandum regarding reclamation for the Program, prepared by
Victoria Yehl of Teck and Murray Hubscher of Boreal Land Services Ltd.
(Attachment 4).
5. Technical memorandum regarding Program consultation and effects on traditional
land use, prepared by J anais Tuntk of Teck (Attachment 5).
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Curriculum vitae for each of the witnesses that Teck intends to present at the hearing are
enclosed as Attachment 6.
In addition, we wish to specifically address the issues raised by MCFN as to the scope of
the upcoming hearing, scheduled to commence on August 19, 2013.

Scope of the Hearing
With respect to the scope of the hearing, Teck takes issue with the following submissions
ofMCFN:
1. the environmental impacts of all operations preparatory or incidental to drilling
the wells for which Teck is seeking licences should be considered by the Alberta
Energy Regulator (''AER");
2. the effects of the Frontier Project should be taken into consideration in deciding
whether to grant the well licences for the Program; and
3. the cumulative effects associated with winter drilling programs and other
industrial operations in this area should be taken into account in considering the
Applications.
For the reasons that follow, Teck submits that the above requests ask the AER to consider
matters that are outside the AER' s jurisdiction and/or are not within the scope of this
hearing. Therefore, these matters should not be taken into account by the AER in
considering the Applications.
1. The Surface Activities Preparatory or Incidental to the Program are Outside the
Scope of this Hearing

The regulatory regime in Alberta that applies to oil sands exploration activities is divided:
Alberta Environment and Sustainable Resource Development ("ESRD") is responsible
for matters under the Public Lands Act, the Environmental Protection and Enhancement
Act ("EPEA"), and the Water Act, whereas the AER is responsible for matters under the
Oil and Gas Conservation Act ("OGCA"). Although this regime will change once the
entire Responsible Enerf?y Development Act ("REDA") comes into force (at which time
the AER will assume responsibility for the implementation of each of the above Acts),
regulation of the Program is divided between the AER and ESRD.
As demonstrated by the materials filed by Teck with the AER on July 11, 2013, the
surface activities associated with the Program - which MCFN characterizes as the
activities "preparatory and incidental" to the drilling of the proposed wells - have already
been reviewed, consulted on, and approved by ESRD. While Teck also requires well
licences from the AER (which will permit Teck to drill into and evaluate the McMurray
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Formation) prior to commencing the Program, Teck submits that the AER's review of the
Applications should not reconsider the same issues that have already been decided by
ESRD. This is particularly tme in this case, as the same issues raised by ACFN, MCFN
and FCM in the present proceeding were previously raised to and considered by ESRD,
the regulator with jurisdiction to consider these issues under the Public Lands Act, EPEA,
and Water Act. This is evident from the consultation adequacy determinations made by
ESRD with respect to ACFN and MCFN on November 28, 2012 (see ESRD letters
appended hereto as Attachment 7).
In support of its position regarding the scope of the hearing, MCFN relies on sections 11
and 94 of the OGCA as well as the overall framework of the REDA and, in particular,
subsection 2(1) of that Act. 1 We note at the outset that a significant portion of the REDA
- that which specifically deals with the AER's mandate as it relates to environmental
matters- has not yet come into force. In particular, paragraph 2(1)(b) of the REDA, on
which MCFN relies (and which is the subject of the portions of the Government of
Alberta's "Enhancing Assurance" document that MCFN relies on), has not yet come into
force. Neither have paragraphs 2(2)(b), (c), (d), (h) or (i). The Province has specifically
chosen to withhold proclamation of these provisions, despite declaring other provisions
of the REDA into force effective June 17, 2013. As a result, until these provisions come
into force, the AER does not have the power to regulate:
•

the disposition and management of public lands or any matters arising under the
Public Lands Act;

•

the protection of the environment or any matters ansmg under the EPEA,
including remediation and reclamation of wells and other operations in respect of
energy resource activities;

•

the monitoring of energy resource act1v1ty site conditions and the effects of
energy resource activities on the environment; or

•

the conservation and management of water, including the wise allocation and use
of water or any matters arising under the Water Act.

These are matters which presently fall under the jurisdiction of ESRD, not the AER.
Furthermore, we disagree with MCFN' s interpretations of sections 11 and 94 of the
OGCA. The restriction on conducting activities "preparatory or incidental" to drilling
wells prior to obtaining licences in s. 11 of the OGCA is included as a practical
prevention measure that avoids having operators alter the surface of the land without first
obtaining subsurface approval from the AER. This provision in no way purports to grant
1

MCFN Submission dated August 1, 2013. at paras 8, 10. 11.
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the AER the power to assess surface impacts or to include the broad scope of impacts
alleged by MCFN in its well licence decision-making process. In fact, well licences
granted by the AER typically state that surface access or use is not authorized by the
licence. Similarly, the application form for well licences from the AER focuses on
information regarding the proposed well locations, depths, types, and purposes and the
target formation type, name, rights and owner. These application forms do not require the
applicant to submit information regarding environmental or other surface impacts.
Therefore, there is nothing in s. 11 of the OGCA to suggest that the AER should consider
environmental impacts that have already been assessed by ESRD.
With respect to section 94 of the OGCA, this provision states that "[eJxcept where
otherwise provided, the Regulator has exclusive jurisdiction to examine, inquire into,
hear and determine all matters and questions arising under this Act" (emphasis added).
Again, there is nothing in this provision to suggest that the AER should consider
environmental impacts that have already been assessed by ESRD. The Public Lands Act,
EPEA, Water Act and associated regulations give ESRD (not the AER) express powers to
consider, assess, and grant applications for land and water use such that the examination,
inquiry, hearing and determining of matters associated with "incidental and preparatory"
activities have been "otherwise provided" for the purposes of s. 94 of the OGCA.
Similarly, given ESRD's expertise and legislated responsibility for granting the necessary
surface dispositions associated with the Program, it is also clear that this section cannot
operate to give the AER exclusive jurisdiction to assess environmental and other surface
impacts. Such a result would be absurd, which fundamental rules of statutory
interpretation state should be avoided. 2 Finally, we submit that the matters of concern
raised by MCFN do not "arise under" the OGCA, since the OGCA merely allows the
wells for the Program to extend into a resource-bearing formation. Again, all of the
surface activities required for the Program are regulated by ESRD under the Public Lands
Act, the EPEA, and the Water Act. This further supports the view that s. 94 of the OGCA
does not apply in these circumstances to broaden the jurisdiction of the AER.
In summary, although MCFN states that the AER must expand the scope of the hearing to
effectively protect the environment, 3 it is not the AER's responsibility to protect the
environment. That is the responsibility of ESRD, who has already thoroughly reviewed
and approved all surface impacts associated with the Program. The AER recently
confirmed that issues involving the designation of protected areas, land use policy and
regulation and access management on Crown lands are the jurisdiction of ESRD.'' Teck
submits that the AER should respect the legislative division of responsibilities between
2

Ruth Sullivan. Sullivan on the Construction of Statutes 5'h ed (Markham ON: Lexis Nexis Canada, 2008)
at 300,317-18.

3

See. eg, MCFN Submission dated August I. 2013. at para 12.

4

ABAER Decision 2013-0 14 re. Dover Operating Corp. at paras 111-12.
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ESRD and the AER and should not reconsider issues that have already been decided by
ESRD, as this would result in regulatory inefficiencies and duplication, and would
undermine ESRD's jurisdiction to manage these issues.

2. The Effects of the Frontier Project are Outside the Scope of this Hearing
MCFN asks the AER to consider the ''direct link between the Winter Work Program and
Teck's proposed Frontier Oil Sands Mine." 5 It is unclear what conclusions MCFN is
urging the AER to draw based on the fact that the Program is to be conducted to support
the collection of information required for the Frontier Project to proceed. Teck does not
dispute that the Program would not be conducted if it was not seeking approval for an oil
sands development scheme in the same area, but consideration of the environmental
effects of the Frontier Project in this proceeding would be premature and inefficient. Both
provincial and federal laws require a full environmental impact assessment for the
Frontier Project, which is currently the subject of a separate in-depth review and public
hearing process. In addition, the environmental effects of the Frontier Project are of a
completely different type and scope as compared to those associated with the Program. In
Teck's view, considering the effects of the Frontier Project in this hearing would not
provide the Regulator with any useful information in considering whether to approve the
Applications, would confuse the issues, and would result in considerable inefficiencies
since the effects of the Frontier Project will be thoroughly assessed in a separate review
process. Therefore, Teck submits that the effects of the proposed Frontier Project should
be outside the scope of this hearing.

3. Cumulative Effects are Outside the Scope of this Hearing
Both MCFN and ACFN allege that the cumulative impacts of development in the Lower
Athabasca Region should be considered in reviewing the Applications. While Teck
acknowledges that cumulative impacts in the region are an important issue, this is a
matter of policy to be addressed by government, such as through the Lower Athabasca
Regional Plan ("LARP", appended hereto as Attachment 8) which was finalized in 2012
and is binding on the AER. 6 The AER recently confirmed in Decision 2013-014
(regarding the Dover Commercial Project) that "LARP is the most appropriate
mechanism for identifying and addressing the regional cumulative effects of resource
development activities" and that the AER "must act in accordance with LARP as it exists
today." 7 As was the case for the Dover Commercial Project, Teck's Program is located
in an area designated for oil sands exploration and development under LARP.

5

MCFN Submission dated August 1. 2013. at para 15(e).

6

REDA, s. 20.

7

ABAER Decision 2013-014 re. Dover Operating Corp. at paras 43-44.

LEGAL_CAL:IIl979561.4

SLER
Moreover, requmng consideration of cumulative impacts for every winter corehole
program in the province would be extremely inefficient and would not assist the AER in
determining whether or not to issue well licences for specific corehole programs.
Corehole programs are short-term, low impacting activities with certain reclamation
horizons. Therefore, Teck submits that assessment and consideration of cumulative
impacts of development in the Lower Athabasca Region should be outside the scope of
this hearing.

MI:jlk
Encl.
c:

!. Mackenzie. Teck
J. Stewardson. AER
G. Perkins. AER
K. Cameron. AER
C. Bertolin. Sunrope Consulting
J. Biem. Woodward & Co. Lawyers LLP
M. Gustafson. Janes Freedman Kyle Law Corporation
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Dover Operating Corp., Application for a Bitumen Recovery Scheme

[44] In addition to considering social, economic, and environmental factors and the public
interest in making its determination on the subject application, the AER must also act in
accordance with LARP as it exists today. The Panel heard evidence that Fort McKay had
requested a protected buffer area around its reserves during development of LARP. The Panel
notes that such an area was not included in LARP, reflecting the province’s overall land-use
intent for the lands where the Project is located. The Panel notes that proper application of LARP
is based on regional limits, not project-specific effects. It is expected that as subregional plans
and management frameworks continue to be developed they will influence project-specific land
use decisions.
[45] The Panel accepts Dover’s submission that the Project is located in an area that is
designated for oil sands development under LARP, and that developing its subsurface rights
under the terms of its leases issued by the province of Alberta is not contrary to LARP.
[46] The Panel notes that Dover’s Project is not in, and does not overlap, any of the
conservation areas to be established under LARP, and that development of oil sands resources is
permitted in the Project area. The Panel finds that Dover’s application is compliant with LARP.
RESOURCE RECOVERY
Evidence
[47] The main geological target horizon in the Project area is the Upper McMurray bitumenbearing sand, which extends over the Project area and exhibits on average 33 per cent porosity
and 72 per cent bitumen saturation. The bitumen net pay varies from 7 to 27 metres (m). The
thickest sands are associated with structural lows, while the thin sands are associated with
structural highs. Future delineation drilling will improve the geological interpretation for the
Project area for net pay distribution and reservoir characterization.
[48] The bitumen-bearing sands in the northern part of the Project area occur at depths of
about 360 m and are relatively clean with low clay content (less than 3 per cent). The net pay
varies from 15 to 20 m. No gas caps were identified in the initial development area.
[49] The bitumen-bearing sands in the southern area of the Project area occur at depths of
about 270 m and appear to have higher clay content. The net pay thickness varies from 15 to
27 m. A depleted gas cap, up to 5 m thick, is overlying the bitumen in parts of the Project area.
[50] Based on a 50 per cent recovery factor, the Project would recover 654 million m3
(4.1 billion barrels) of bitumen over its projected 65-year life. The northern part of the Project
area, Townships 95 and 96, would recover 222 million m3 (1.4 billion barrels).
[51] Dover proposed to begin development, which would include commissioning of the DNP,
in the northern parts of the Project area. Dover argued that the northern area of its leases has the
highest reservoir quality in terms of bitumen saturation, net pay, porosity, and permeability, and
has lower clay content. The reservoir occurs at an average depth of 360 m, which allows for
higher operating pressures and higher initial production rates than in other parts of the Dover
lease area. The absence of any significant depleted gas zones is also beneficial for SAGD
development in this area.
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JACKPINE MINE EXPANSION PROJECT JOINT REVIEW PANEL
Calgary, Alberta
SHELL CANADA ENERGY
APPLICATION TO AMEND APPROVAL 9756
JACKPINE MINE EXPANSION PROJECT
FORT MCMURRAY AREA

2013 ABAER 011
AER Application No. 1554388
CEAA Reference No. 59540

SUMMARY AND DECISION
[1]
Shell Canada Energy (Shell) applied to the Energy Resources Conservation Board
(ERCB) for an amendment to the Jackpine Mine—Phase 1 (Phase 1) Approval 9756 to increase
bitumen production. The Jackpine Mine Expansion Project (the Project), located about 70
kilometres north of Fort McMurray, would include additional mining areas and associated
processing facilities, utilities, and infrastructure and would increase bitumen production by
15 900 cubic metres per day. Shell submitted an environmental impact assessment (EIA) report
to Alberta Environment and Sustainable Resource Development 1, the Canadian Environmental
Assessment Agency (CEAA), and the ERCB. The EIA forms part of the application to the
ERCB.
[2]
The Oil Sands Conservation Act (OSCA), the Environmental Protection and
Enhancement Act, and the Water Act require provincial approvals for the Project. The Public
Lands Act, the Municipal Government Act, and the Historical Resources Act require ancillary
approvals. The Fisheries Act and the Navigable Waters Protection Act require federal approvals.
[3]
The federal Minister of the Environment and the Chairman of the ERCB entered into the
Agreement to Establish a Joint Review Panel for the Jackpine Mine Expansion Project (the
Agreement) on September 20, 2011. They established the Joint Review Panel (the Panel) under it
and appointed Mr. J. D. Dilay, P. Eng. as the Panel chair, and Mr. A. Bolton and Mr. L. Cooke as
Panel members. Under the Agreement, the Panel must conduct its review in a manner that
discharges the responsibilities of the ERCB under the Energy Resources Conservation Act
(ERCA) and the OSCA and discharges the requirements of the Canadian Environmental
Assessment Act, 2012 (CEAA, 2012) and the terms of reference attached as an appendix to the
Agreement.
[4]
In July 2012, CEAA, 2012 came into force and repealed the Canadian Environmental
Assessment Act. The Panel’s assessment continued under the process established in section 126
of the CEAA, 2012 as if it had been referred to a review panel under section 38 of the CEAA,
2012. The Minister and Chairman signed an amendment to the Agreement on August 3, 2012, to
account for the CEAA, 2012 changes. The amended Agreement states that the Panel’s report shall
set out the rationale, conclusions, and recommendations of the Panel, relating to the
environmental assessment of the Project, including any mitigation measures and follow-up
program, and a summary of comments received from the public, including Aboriginal persons
and groups. The report must also identify those conclusions and mitigation measures that relate
to the environmental effects to be taken into account under section 5 of the CEAA, 2012.
1

Alberta Environment and Alberta Sustainable Resource Development were combined in 2012 to form Alberta
Environment and Sustainable Resource Development
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[5]
The Panel conducted a hearing that began in Fort McMurray, Alberta on October 23,
2012, and concluded in Edmonton, Alberta on November 21, 2012.
[6]
On June 17, 2013, the Responsible Energy Development Act (REDA) came into force in
Alberta. The REDA repealed the ERCA (which established the ERCB) and created the Alberta
Energy Regulator (AER). In accordance with the terms of the REDA, the AER assumed all of the
ERCB’s powers, duties, and functions under Alberta’s energy resource enactments, which
include the OSCA. Under the terms of the REDA and its Transition Regulation, the AER
assumed the position of the ERCB under the Agreement, and it completed the ERCB’s
responsibilities under the Agreement. Throughout this transition from the ERCB to the AER, the
authority of the Panel members continued without interruption in accordance with the Transition
Regulation.
[7]
Section 3 of the ERCA required the Panel to consider whether the Project was in the
public interest when the Panel conducted the hearing. The Panel has therefore included findings
about the public interest in this report to indicate how it considered the public interest when it
conducted the hearing. The Panel is also aware of its responsibilities under section 15 of the
REDA and section 3 of the REDA General Regulation and is satisfied that throughout this
proceeding and in this decision report it has considered the factors that are identified in those
provisions. This includes a consideration of the social and economic effects of the Project and of
the effects of the Project on the environment.
Decision
[8]
Having regard for its responsibilities under the REDA, ERCA, OSCA, and CEAA, 2012,
the Panel has carefully considered all of the evidence pertaining to Shell’s application. The Panel
notes that the Project is in an area that is nearly surrounded by other oil sands mines and in
which the government of Alberta has identified bitumen extraction as a priority use. The Panel
further notes that Shell’s application is for an expansion of an existing oil sands mine project.
The Project would provide significant economic benefits for the region, Alberta, and Canada.
Although the Panel finds that there would be significant adverse project effects on certain
wildlife and vegetation, under its authority as the AER, the Panel considers these effects to be
justified and that the Project is in the public interest. The Panel has decided to approve AER
Application No. 1554388 and to amend AER Approval 9756, subject to the conditions in
appendix 5. The Panel expects Shell to adhere to all of the commitments it made to the extent
that those commitments do not conflict with the terms of its AER approval, any other approval or
licence affecting the Project, or any law, regulation, or similar requirement that Shell is bound to
observe.
[9]
The Panel finds that the Project would likely have significant adverse environmental
effects on wetlands, traditional plant potential areas, wetland-reliant species at risk, migratory
birds that are wetland-reliant or species at risk, and biodiversity. There is also a lack of proposed
mitigation measures that have been proven to be effective. The Panel also concludes that the
Project, in combination with other existing, approved, and planned projects, would likely have
significant adverse cumulative environmental effects on wetlands; traditional plant potential
areas; old-growth forests; wetland-reliant species at risk and migratory birds; old-growth forestreliant species at risk and migratory birds; caribou; biodiversity; and Aboriginal traditional land
use (TLU), rights, and culture. Further, there is a lack of proposed mitigation measures that have
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proven to be effective with respect to identified significant adverse cumulative environmental
effects.
[10] The Panel understands that the provincial and federal governments will need to make
separate decisions about the Project, taking into account the Panel’s report. The Panel
acknowledges that Shell is planning to reclaim the Project footprint to equivalent land capability.
The Panel believes that reclamation is useful but that it will not mitigate all of the significant
effects because some habitat types cannot be reclaimed (e.g., peatlands), and reclamation will not
occur or be complete for many years.
[11] Minimizing adverse effects may be difficult or impractical in a large mine because it
generally requires sterilizing bitumen resources, or it may impose constraints that affect the
ability to operate the mine in a safe, efficient, and economical manner. However, the Panel is
concerned about the lack of mitigation that has proven to be effective for the loss of these
habitats and believes that without additional mitigation, significant adverse effects will occur.
[12] The Panel believes that conservation offsets are one of the few available mitigation
measures that could be used to mitigate these effects. The Panel is also of the view that offsets
used to help mitigate project effects would also help mitigate cumulative effects. However, Shell
did not propose or support the use of conservation offsets, and none of the other participants in
the hearing provided any evidence on the possible location of such offsets that would allow the
Panel to assess the potential for the offsets to further mitigate the effects of the Project. The
Panel therefore recommends that before other provincial and federal approvals are issued, the
governments of Canada and Alberta cooperatively consider the need for conservation offsets to
address some of the likely significant adverse effects of the Project. The Panel also recommends
that if the governments of Canada and Alberta identify offsets as necessary, the selection and
implementation of conservation offsets should consider the effects of the offsets on existing
Aboriginal TLU and consider the need to maintain areas for traditional use by Aboriginal
peoples, including areas containing traditional plants and other culturally important resources.
[13] With regard to the prediction of significant cumulative effects for several key indicator
resources and species at risk, the Panel has determined that the Project itself only contributes
incrementally to some of these effects and that most of these effects result from projects and
disturbances that either currently exist or have already been approved. The Panel took a
conservative and precautionary approach when making these determinations and recognizes that
any determination of significant adverse cumulative effects includes some degree of uncertainty.
[14] The Panel also believes that the Lower Athabasca Regional Plan (LARP), although still a
work in progress, is an appropriate mechanism for identifying and managing regional cumulative
effects, including the proposed biodiversity management framework and new Alberta wetlands
policy (both in development). The LARP is an excellent and important framework for beginning
to introduce a more integrated regional approach, and the Panel strongly encourages Alberta to
continue to implement this regional plan. It is critical that the frameworks, plans, and thresholds
identified in the LARP be put in place as quickly as possible. Future project reviews will benefit
greatly from the completion of this regional approach.
[15] The Panel also notes that the governments of Canada and Alberta have established the
Joint Canada-Alberta Implementation Plan for Oil Sands Monitoring in order to ensure
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environmentally responsible development of the oil sands resource, and this initiative will help
promote a better understanding of cumulative effects in the Lower Athabasca region.
[16] The Panel has made 88 recommendations to the federal and provincial governments
(appendix 6). The Panel believes that these recommendations are important for the successful
implementation of the Project and for the future development of the oil sands area. The Panel
also sets out 22 conditions for Shell (appendix 5).
Summary of Key Findings
[17] While some uncertainties continue at the project level, particularly with groundwater
modelling, bitumen recovery, tailings management, and reclamation, Shell stated that it will
continue to use an adaptive management strategy and will work with regulators to address the
uncertainties and site-specific issues associated with the mining and processing of oil sands in its
lease areas.
[18] The Panel has concluded that the Project would provide significant economic benefits for
the region, the province, and Canada. The Project is an expansion of an existing project and is in
an area where the government of Alberta has identified bitumen extraction as a priority use. Shell
stated that the Project will result in the recovery of about 325 million cubic metres of dry
bitumen over its approximately 40-year life. The municipal, provincial, and federal governments
will all receive significant financial benefits as a result of the Project. The Project will provide
major and long-term economic opportunities to individuals in Alberta and throughout Canada,
and will generate a large number of construction and operational jobs.
[19] The Panel finds that diversion of the Muskeg River is in the public interest, considering
that approximately 23 to 65 million cubic metres of resource would be sterilized if the river is
not diverted, and considering the low level of predicted environmental effects on water quality
and quantity in the lower reaches of the river. The upper reaches of the Muskeg River to be
diverted have low fisheries habitat value, and the evidence indicated only limited Aboriginal use
of the area. The Panel recognizes that the relevant provincial agencies were not at the hearing to
address questions about why the Project is not included in the Muskeg River Interim
Management Framework for Water Quantity and Quality. The Panel believes that there will be
significant and unacceptable sterilization of bitumen if the diversion does not occur.
[20] The Panel recognizes that Shell’s proposal to eliminate mature fine tailings (MFT) from
the Project’s end pit lakes (EPLs) will improve current tailings management practices and could
reduce potential toxicity in receiving water bodies and potential fish tainting risks. The Panel
agrees with the adaptive management concept and concludes that with the implementation of
Shell’s proposed mitigation measures and commitments and with the Panel's conditions,
expectations, and recommendations, significant adverse environmental effects are unlikely to
result from the use of MFT-free EPLs. However, the Panel requires that Shell report on
alternatives to treating EPLs passively and provide a comprehensive economic and technical
assessment of feasible active water treatment options to ensure that EPLs will meet water quality
release criteria at closure.
[21] Although the Panel has concluded that the Project is in the public interest, project and
cumulative effects for key environmental parameters and socioeconomic impacts in the region
have weighed heavily in the Panel’s assessment. In approving this Project, the Panel has set new
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approval conditions for mining operations, resource conservation, tailings management,
groundwater, EPLs, and reclamation. For a summary of the new conditions, refer to appendix 5.
The Panel has also made recommendations, summarized in appendix 6, to the federal and
provincial governments.
Environmental Effects
[22] The Panel has concerns with some of the methods used by Shell to assess effects on
terrestrial resources and Aboriginal TLU, rights, and culture. These concerns are that the local
study area (LSA) consists of only the Project and existing Phase 1 footprints, that there is a lack
of ecological context, and that the large size of the regional study area (RSA) adopted by Shell
causes a “dilution effect.” The Panel also found it difficult to assess the significance of effects
because of the coarse-scale Landsat imagery Shell used to estimate land cover type, because of
the lack of use of thresholds to determine significance, and because of Shell’s consequent
reliance on professional judgement.
[23] The Panel concludes that it could not rely on Shell’s assessment of the significance of
project and cumulative effects on terrestrial resources. The Panel reviewed the evidence using a
20 per cent loss threshold and considered other factors relating to the reliability of Shell’s
determination of the significance of effects.
[24] The Panel concludes that the Project would have significant adverse environmental
project effects on wetlands, traditional plant potential areas, wetland-reliant species at risk,
migratory birds that are wetland-reliant or species at risk, and biodiversity. The Panel also
concludes that the Project, in combination with past, present, and reasonably foreseeable future
projects, would likely result in significant adverse cumulative effects on wetlands; old-growth
forests; traditional plant potential areas; wetland-reliant species at risk and migratory birds; oldgrowth forest-reliant species at risk and migratory birds; caribou; biodiversity; and Aboriginal
TLU, rights, and culture.
[25] The Panel understands that a large loss (over 10 000 hectares) of wetlands would result
from the Project, noting in particular that 85 per cent of those wetlands are peatlands that cannot
be reclaimed. The Panel further understands that wetlands provide important habitat for many
migratory birds and species at risk. Based on the evidence presented, the Panel could not
conclude that the remaining wetlands in the RSA would be sufficient to alleviate the effects of
wetland habitat loss in the LSA. The Panel concludes that the Project would have highmagnitude, long-term, and likely irreversible effects on wetlands that are in an area nearly
surrounded by, and thus affected by, other existing and approved oil sands mines. The Panel has
determined that due to the adverse effects on wetlands in the LSA, species that rely on these
habitats would be significantly affected. The Panel finds the effects on species reliant on
wetlands to be high in magnitude, regional in scope, long-term, and potentially irreversible. The
Panel also finds that significant cumulative effects on wetlands and wetland dependent species
are likely in the RSA.
[26] The Panel finds that there would be high-magnitude, long-term, but possibly reversible
cumulative effects on old-growth forest in the far future (2165). The Panel believes that Shell’s
estimation of remaining old-growth in the RSA is, at best, uncertain, and thus using the
precautionary approach the Panel concludes that there would be significant cumulative effects.
The Panel also believes that reclamation will not sufficiently mitigate the effects on species at
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risk and migratory birds that rely on old-growth forest because of the substantial amount of time
needed to re-establish habitat. The Panel has also determined that there would be significant
adverse cumulative effects on species that rely on old-growth forests.
[27] The Panel finds that most of the high and moderate traditional plant potential in the LSA
will be lost during the construction and operation phases and that after closure and reclamation
the high and moderate traditional plant potential will decrease in the LSA by 7 and 52 per cent,
respectively. Given that most of the Project area will not support traditional plants for several
generations, the Panel also considers the effects to be long-term. The Panel notes that some
traditional plants may never re-establish because they occur on wetlands that cannot be
reclaimed. The Panel also notes that although Shell’s planting prescription for achieving the
desired post-reclamation range of ecosite phases includes some traditional plants, Shell largely
relies on natural ingress and that there is limited opportunity to place topsoil and subsoil directly.
For these reasons, the Panel finds that there would be significant adverse project effects on
traditional plant potential areas. The Panel also concludes that the Project would have significant
adverse cumulative effects on traditional plant potential in the RSA because of the significant
levels of disturbance predicted for areas of high and moderate traditional plant potential, the long
time lag between disturbance and reclamation, and the uncertainty associated with wetlands
reclamation.
[28] The Panel notes that a substantial amount of habitat for migratory birds that are wetland
or old-growth forest dependent will be lost entirely or lost for an extended period. The Panel
finds the project effects on wetland and old-growth forest-reliant migratory birds to be moderate
in magnitude, regional in extent, long-term, and potentially irreversible given that some habitat
types cannot be reclaimed. The Panel concludes that these effects would be significant. The
Panel further concludes that there would be significant cumulative effects on wetland and oldgrowth forest-reliant migratory birds, mainly as a result of the effects on habitat loss of past,
present, and future projects in combination with the Project.
[29] The Panel notes that caribou, a species at risk that appears to be declining to extirpation
in some herds, are traditionally and culturally important to Aboriginal people. The Panel finds
that there has been and would continue to be significant adverse cumulative effects on caribou
largely due to the catastrophic loss of caribou habitat from the preindustrial case (PIC) to the
application case. The Panel concluded that Project effects would likely result primarily from a
potential increase in predation on caribou in adjacent areas due to the increasing loss of habitat
for caribou predators (e.g., wolves) within the Project LSA.
[30] The Panel has assessed the effects on biodiversity at the species, ecosystem, and
landscape levels. The Panel believes that there appears to be a high potential for significant loss
of biodiversity based on overall wildlife habitat loss, unproven methods for reclamation of
peatlands and old-growth forest, and the long time lag between disturbance and reclamation. The
Panel finds a high-magnitude, long-term, potentially irreversible effect on biodiversity at the
LSA scale and concludes that it is a significant effect. The Panel also finds that there would be
significant adverse cumulative effects on biodiversity in the RSA.
[31] The Panel is concerned about the lack of mitigation measures proposed for loss of
wildlife habitat in the LSA that have been shown to be effective, particularly for wetland and
old-growth habitat used by species at risk and migratory birds. The Panel believes that without
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additional mitigation, there will be significant adverse effects on species abundance and
diversity. The Panel believes that these adverse project effects, if not adequately mitigated, will
contribute to adverse effects on biodiversity as well. Given the predicted declines in biodiversity
in the RSA, the degree of error associated with Shell’s estimates, the loss of habitat for species at
risk, the uncertainty associated with habitat reclamation, and the lack of mitigation shown to be
effective, the Panel finds a significant adverse effect on biodiversity in the RSA as a result of the
cumulative effects of the application case and the planned development case (PDC) compared
with the PIC. Despite uncertainty around appropriate thresholds to be used, the Panel believes
that cumulative effects on wildlife observed in both the application case and PDC in the Project
area have exceeded or are approaching some of the proposed thresholds, resulting in significant
adverse effects on biodiversity. Although the Panel recognizes that LARP and other regulations
and policies of the government of Alberta do not currently mandate the use of conservation
offsets in the oil sands region, given that there are few options available for avoiding or
minimizing the adverse effects of large surface mines, the Panel believes that the use of
conservation offsets may be necessary.
[32] The Panel recognizes that numerous issues and challenges are related to the regional
environmental effects of oil sands development. It is clear that critical issues about oil sands
development are increasingly not project specific, and successful management of these issues is
often not the sole responsibility of an applicant or proponent. As has been the case with other
recent decisions on mineable oil sands development, many of the concerns and issues related to
this proposal have to do with the pace of development of the mineable oil sands and the capacity
of the regional environment to absorb these developments without creating effects that result in
further development not being in the public interest. The Panel believes that a more integrated
and comprehensive approach is required to adequately address cumulative effects of mineable oil
sands development. While the LARP is an essential first step, its value will be fully realized only
when all of its frameworks and thresholds are in place and being applied. The Panel encourages
the government of Alberta to continue the processes associated with implementation of the LARP
on an urgent basis.
Effects on Aboriginal Traditional Land Use, Rights, and Culture
[33] The Panel finds that the Project will result in the loss of lands and some resources used
for TLU activities and that this will affect some Aboriginal people who use the Project area. The
Panel finds that the mitigation measures proposed by Shell are not sufficient to fully mitigate
these effects. The Panel believes, however, that project effects alone are unlikely to destroy or
fundamentally alter the ability of the Aboriginal groups to practise TLU activities or to exercise
their rights. The Panel therefore finds that project effects, while adverse, are not likely to be
significant.
[34] In contrast, the Panel finds that project effects, in combination with the effects of other
existing, approved, and planned developments and other disturbances in the region surrounding
the Project are likely to result in significant adverse cumulative effects on Aboriginal TLU,
rights, and culture. The Panel finds that significant areas have already been or will be lost for the
purposes of TLU as a result of existing, approved, and planned activities. The Panel also finds
that natural disturbances and other resources important for the practise of Aboriginal TLU,
rights, and culture such as wetlands, old-growth forests, traditional plant potential areas,
migratory birds, and wildlife species, such as caribou, have been or will be subject to significant
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adverse cumulative effects. The Panel recognizes that disturbed areas will eventually be
reclaimed, but this will not occur for many years, some types of habitat cannot be reclaimed, the
landscape will be significantly altered, and some species loss may be irreversible. The long-term
and possibly irreversible nature of these effects has significant implications for the sustainability
of traditional ecological knowledge, TLU practices, Aboriginal and treaty rights, and culture.
[35] The Panel believes that determining the significance of project and cumulative effects on
TLU and on Aboriginal and treaty rights and culture is a complex exercise that cannot be done
simply by looking at the availability of the required resources and access to them. A thorough
and proper assessment requires an understanding and integration of a host of issues, including
effects on the availability of and access to the resources important to Aboriginal people and the
combined effects of noise, odours, barriers to access, perceived contamination of resources,
socioeconomic effects, cultural practices, and other factors that influence the choices of people
about whether to engage in TLU activities. In addition, the number and variety of projects and
activities occurring in the oil sands region, the multiplicity of TLU, rights, and cultural practices
associated with the various Aboriginal groups, and a lack of consensus on the appropriate
methodology and thresholds for determining when significant adverse effects on Aboriginal
TLU, rights, and culture might be occurring make it challenging for individual project
proponents, as well as panels such as this one, to complete these assessments. The Panel agrees
with Shell and the Aboriginal groups participating in this review that completing cumulative
effects assessments on a regional basis, rather than on a project-by-project basis, would be more
effective and would reduce the potential for individual project cumulative effects assessments to
produce inconsistent results.
[36] It is apparent to the Panel that the mitigations being proposed by individual project
proponents are not effective at avoiding significant adverse cumulative effects on TLU in the
Project region. The Panel acknowledges that the intent of the LARP is to take more of a
cumulative-effects-based approach to managing environmental effects in the Lower Athabasca
Region, but notes that the LARP does not specifically address TLU issues. Instead, the LARP
provides for continued consultation and engagement with Aboriginal peoples to help inform land
and natural resource planning in the region. Several of the Aboriginal groups expressed concern
that the LARP does not address their concerns and does nothing to ensure ongoing traditional use
of the land or to protect their Aboriginal or treaty rights. The absence of a management
framework and associated thresholds for TLU makes it very difficult for Aboriginal groups,
industry, and panels such as this one to evaluate the impact of individual projects on TLU. The
Panel believes that to inform land use planning and allow better assessment of both project and
cumulative effects on Aboriginal TLU, rights, and culture, a TLU management framework
should be developed for the Lower Athabasca Region. The Panel recommends that Alberta
develop and implement a TLU management framework for the Lower Athabasca region as a
component of the LARP. The Panel recommends that the government of Alberta develop this
framework with the involvement of all of the Aboriginal peoples who practise their rights in the
oil sands region and who are affected by industrial development.
[37] All of the Aboriginal groups that participated in the hearing raised concerns about the
adequacy of consultation by Canada and Alberta, particularly with respect to the management of
cumulative effects in the oil sands region and the impact of these effects on their Aboriginal and
treaty rights. In its submissions to the Panel on the questions of constitutional law, Canada and
Alberta both advised the Panel that Crown consultation with Aboriginal groups was not complete

8 • 2013 ABAER 011 (July 9, 2013)

Joint Review Panel Report, Shell Canada Energy, Jackpine Mine Expansion Project, Application to Amend Approval 9756

and that the Panel's report would inform the Crown's subsequent decisions about Aboriginal
consultation. The Panel notes that it has determined that the Project may affect Aboriginal TLU,
rights, and culture and that the cumulative effects of existing, approved, and planned
development on Aboriginal TLU, rights, and culture are likely to be significant. The Panel
recommends that Canada and Alberta each consider the Panel’s findings in this report when it
assesses the adequacy of Crown consultation that has occurred to date in relation to the Project,
and when it considers what further consultation may be needed or desirable in order to complete
their respective consultation obligations to affected Aboriginal groups.
Section 5 of CEAA, 2012
[38] Conclusions, mitigation measures, and recommendations related to section 5(1) of the
CEAA, 2012 in this report can be found in the following sections: No Net Loss Plan; Effects of
Tailings Ponds on Migratory Birds; Diversion of the Muskeg River; Effects on Wetlands; Effects
on Old-growth Forests; Effects on Traditional Plant Potential Areas; Effects on Wildlife and
Their Habitat; Human Health; Physical and Cultural Heritage Resources; Capacity of Renewable
Resources; and Effects on Aboriginal Traditional Land Use, Rights, and Culture. These sections
provide the Panel’s findings on
•

the effects on fish and fish habitat, and migratory birds; and

•

with respect to Aboriginal peoples, the effects in Canada of any change to the environment in
health and socioeconomic conditions, physical and cultural heritage, or the current use of
lands and resources for traditional purposes, and to any structure, site, or thing that is of
historical, archaeological, paleontological, or architectural significance.

[39] Conclusions, mitigation measures, and recommendations related to section 5(2) of the
CEAA, 2012 in this report can be found in the following sections: No Net Loss Plan; Water
Withdrawal from the Athabasca River; and Diversion of the Muskeg River. These sections
provide the Panel’s findings on the effects that may be caused to the environment and are
directly linked or are necessarily incidental to a federal authority’s exercise of a power or
performance of a duty or function that would permit the carrying out of the project. For this
Project, the federal regulatory approvals that may be issued are those required by the Department
of Fisheries and Oceans and Transport Canada.
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Executive Summary
Shell Canada Energy (Shell) seeks approval from the Energy Resources Conservation Board (ERCB) to
construct and operate the Jackpine Mine Expansion (JEMA) and Pierre River Mine (PRMA) Projects (the
Projects). MSES Inc. was retained to review the likely Project impacts on the Athabasca Chipewyan First
Nation’s (ACFN) traditional resource use. Management and Solutions in Environmental Science (MSES)
reviewed evidence about the availability of past, present and likely future key traditional resources and
applied that evidence to the regional study area (RSA) as defined by the ACFN as well as the larger area
of the Regional Municipality of Wood Buffalo (RMWB).
For the purpose of this report we have been asked to assume that the following traditional resources
are of concern to the ACFN: remoteness, ecosystem process, bison, caribou, moose, beaver, and
waterfowl.
This report consists of the following four parts:


industrial impacts on conditions supporting traditional resources;



industrial impacts on traditional resources;



re-establishment of traditional resources; and



First Nation participation in decision making.

To detect the progression of land cover disturbance we used Landsat and SPOT satellite image analyses.
SPOT images are fine resolution satellite imagery but are not readily available for the area prior to
2006. Hence, we first used the Landsat imagery to gain an understanding of the relative change from
1992 to 2008, and then we used the SPOT imagery to gain an understanding of how much the Landsat
imagery leaves undetected.
Our main findings are that, as of 2008, about 28% of the ACFN RSA were disturbed by industrial
developments. The cumulative effects of existing and anticipated development, including the Project, will
remove any undisturbed land from the ACFN RSA by about 2042. While bison and caribou have been
virtually removed from the ACFN RSA already, moose will likely cease to be viable in the oil sands lease
region within less than two decades and other wildlife species will continue to experience the erosion
of their habitats.
To date, reclamation practices have not re-established vegetation and wildlife diversity similar to predisturbance conditions, and are unlikely to do so in the future. Finally, the environmental planning

Page ii

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

process does not provide the scientifically rigorous information necessary to understand and prepare
the First Nations for the erosion of traditional resources.
We list the key findings of our analyses below.
Key Finding:

The satellite image analysis indicates that in the past 16 years, an average of 0.9% of
undisturbed area has been removed each year from the RSA. At this rate there will be
no undisturbed area left for the effective practice of traditional resource use in the RSA
by the year 2042. The finer resolution SPOT image analysis indicates that the Landsat
images underestimate the actual disturbance and that as of 2008, 28% of land cover in
the ACFN RSA was disturbed as a result of land clearing and the high density of linear
industrial features (0.68 km/km2 linear disturbance).

Key Finding:

The ecosystem in the ACFN RSA may have already shifted to a different state,
particularly where it overlaps with Oil Sands leases: the landscape now exists of very
many, small and isolated patches of natural surfaces. Further development is almost
certain to push the ecosystem into a substantial and long-term reorganization which is
understood as an ecosystem or regime shift.

Key Finding:

Bison and caribou have been virtually removed from the ACFN RSA, and from most
areas of the RMWB and are scarcely available for traditional resource use.

Key Finding:

In the past 16 years, an average of 42 km2 (an equivalent of up to about 10 moose home
ranges) or 1.1% of moose habitat has been removed each year from the ACFN RSA.
The decline in habitat directly translates in the decline of moose population density
which declined from 0.4 in the 1970s to 0.1 moose per km2 in the region of the oil
sands leases.

Key Finding:

In the past 16 years, beaver habitat experienced a yearly loss of 6.3 km2 or 0.6% of the
1,100 km2 originally available in 1992. Waterfowl habitat experienced a yearly loss of 3.6
km2 or 0.2 of the 1,564 km2 originally available in 1992.

Key Finding:

The disturbed areas are unlikely to be reclaimed. There is very little similarity in terms
of species composition between reclaimed sites and natural stands. Reclaimed sites
show an unnaturally low diversity of species.

Key Finding:

The environmental assessment process for Alberta Oil Sands projects does not involve
any objective quantification of traditional resources. There is no evidence that the
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impacts on First Nations traditional resource use are rigorously measured in any part of
the assessment process.
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1.0

Introduction

Shell Canada Energy (Shell) seeks approval from the Energy Resources Conservation Board (ERCB) to
construct and operate the Jackpine Mine Expansion (JEMA) and Pierre River Mine (PRMA) Projects (the
Projects). Management and Solutions in Environmental Science (MSES) Inc. was retained to review the
likely Project impacts on the Athabasca Chipewyan First Nation’s (ACFN) traditional resource use.
MSES reviewed evidence about the availability of past, present and likely future key traditional resources
and applied that evidence to the regional study area (RSA) as defined by the ACFN, as well as the larger
area of the Regional Municipality of Wood Buffalo (RMWB).
For the purpose of this report, we have been asked to assume that the following traditional resources
are of concern to the ACFN: remoteness, ecosystem process, bison, caribou, moose, beaver, and
waterfowl.
This report consists of the following four parts:


industrial impacts on conditions supporting traditional resources;



industrial impacts on traditional resources;



re-establishment of traditional resources; and



First Nation participation in decision making.

Our main findings are that, as of 2008, about 28% of the ACFN RSA were disturbed by industrial
developments. The cumulative effects of existing and anticipated development, including the Project, will
remove any undisturbed land from the ACFN RSA by about 2042. While bison and caribou have been
virtually removed from the ACFN RSA already, moose will likely cease to be viable in the oil sands lease
region within less than two decades and other wildlife species will continue to experience the erosion
of their habitats.
To date, reclamation practices have not re-established vegetation and wildlife diversity similar to predisturbance conditions, and are unlikely to do so in the future. Finally, the environmental planning
process does not provide the scientifically rigorous information necessary to understand and prepare
the First Nations for the erosion of traditional resources.
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2.0

Industry Impacts on Conditions Supporting Traditional
Resources

2.1

Remoteness as an Ecosystem Service

Key Finding:

The satellite image analysis indicates that in the past 16 years, an average of 0.9% of
undisturbed area has been removed each year from the RSA. At this rate there will be
no undisturbed area left for the effective practice of traditional resource use in the RSA
by the year 2042. The finer resolution SPOT image analysis indicates that the Landsat
images underestimate the actual disturbance and that as of 2008, 28% of land cover in
the ACFN RSA was disturbed as a result of land clearing and the high density of linear
industrial features (0.68 km/km2 linear disturbance).

This section focuses on the “deprivation of traditional lands”. “Traditional lands” refers to the natural
land surfaces including the vegetation and the wildlife required to exercise traditional resource use
versus industrial surfaces which do not provide traditional resources. Here, we view the ability to use
traditional resources as a service provided by the ecosystem to human society (see discussion by
Schindler and Lee 2010).

2.1.1

Past and Current Disturbances

2.1.1.1

Identifying the Industrial Footprint

The rate of converting natural land surfaces to industrial ones was calculated based on satellite imagery.
Using a series of satellite Landsat5 images we calculated the yearly rate of converting natural surfaces to
industrial ones from 1992 to present (as captured in the satellite image of 2008). We applied a change
analysis using data processing based on the image algebra method which allows one to compute the
change in each pixel between two images of different dates (see Appendix A for detailed methods).
For linear disturbances that may not be detected by the 30 m resolution of Landsat images, we used
cloud-free

SPOT

images

of

the

same

area

from

the

years

2006

to

(http://www.geobase.ca/geobase/en/browse.do?produit=imr&decoupage=image&map=canada).

2009
SPOT

images are fine resolution satellite imagery with a resolution of about 10 m. SPOT imagery is not
readily available for the area prior to 2006. Hence, we first used the Landsat imagery to gain an
understanding of the relative change from 1992 to 2008, and then we used the SPOT imagery to gain an
understanding of how much the Landsat imagery leaves undetected.
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2.1.1.2

Identifying the Zone of Influence

In our ecological research and evaluations, we typically find that animals avoid the area near industrial
activities. This area is typically called a “zone of influence” (ZOI). Based on our experience working with
First Nations, we understand that local hunters and trappers also avoid the areas near industrial
activities. Consequently, in addition to analyzing the effects of direct vegetation clearing and the simple
length of linear corridors, we have applied a ZOI around each footprint and each linear industrial
feature.
Both the Alberta and the British Columbia provincial resource management agencies have adopted a
250 m buffer (zone of influence) when developing land use plans relating to industrial activities (ASRD
2009a, Thiessen 2009).
The distance of 250 m was chosen for several reasons, including the following:


hunting is not permitted within 183 m of any occupied building (ASRD 2008);



moose presence near roads is reduced within 200 m (Rolley and Keith 1980) to 500 m (Laurian et
al. 2008);



moose suffer higher mortality from wolf predation near trails (median distance of kills was 209 m,
compared to random sites at 470 m, Kunkel and Pletscher 2000);



caribou avoid industrial features within about 250 m (Dyer et al. 2001);



the viability of caribou populations could be compromised when more than 61% of the landscape is
within 250 m of industrial features (Sorensen et al. 2008);



other mammals avoid industrial features within about this distance (Forman et al. 2003);



birds in woodlands avoid roads, power lines and seismic lines by up to about 300 m, depending on
species and ecological context (Kroodsma 1982, Bayne et al. 2008, Machtans 2006); and



comprehensive reviews of edge responses show that “abiotic and plant responses are generally
reported to extend up to 50 m into patches, invertebrate responses up to 100 m, and bird
responses 50–200" (Ries et al. 2004, p. 510).

Clearly, the ZOI differs widely between the species, the type of industrial features and related activities,
and the ecological context (i.e., species, reproductive cycle, hunting or predation regimes, habitat
structure and quality). However, it appears that, in absence of detailed information on any of the
situations, the 250 m distance is a reasonable approximation for a zone within which the abundance of
wildlife and the land use by humans may be altered (see Appendix F).
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2.1.1.3

Results

Assuming that the sensory disturbance includes a ZOI of 250 m near any industrial feature, of the
17,749 km2 in the ACFN RSA, Figure 2.1-1 shows the progression of disturbance as follows:


as of 1992, 8% was disturbed;



as of 2002, 13% was disturbed; and



as of 2008, 22% was disturbed.

This analysis of change indicates that the amount of disturbance has nearly tripled over the past 16
years.
SPOT Image Analysis
When using the more detailed SPOT image analysis, it appears that the results shown in the Landsat
analysis grossly underestimate the amount of disturbance in the ACFN RSA (see comparison of results
in Figure 2.1-2). Using the SPOT images for the disturbance analysis, the results show that in 2008, 28%
of the land cover in the ACFN RSA was on or within 250 m of an industrial feature.
Because forest fires degrade caribou habitat, the combination of forest fires and industrial disturbance
have cumulative effects on caribou viability. Given that 37% of forests in the ACFN RSA were disturbed
by wildfire (based on data obtained from the Wildfire Management Branch, Forestry Division,
Sustainable Resource Development, Gov't of Alberta), the results from the SPOT image analysis indicate
that a key population viability index for an important traditional resource, the woodland caribou, could
have been reached. Sorensen et al. (2008) showed that woodland caribou populations are not viable if
more than 28% of land is within 250 m of industrial features in a landscape where 37% of the vegetation
is burned by fires that occurred within the past 50 years.
In terms of linear disturbance, in 2008, there were 12,121 km of linear corridors in the ACFN RSA,
representing a linear disturbance density of 0.68 km/km2. To put this density into perspective, density
thresholds of seismic lines as low as 0.3 to 0.8 km/km2 , depending on the ecological context, have been
shown to exclude caribou populations from an area (Weclaw & Hudson 2004).
Consequently, with 28% of land on or near industrial features and 0.68 km/km2 linear disturbance,
woodland caribou populations may soon cease to be viable in the ACFN RSA. Other wildlife species,
such as moose, can likely only persist at very low densities under these land disturbance conditions.
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Figure 2.1-1: Increasing conversion of natural surfaces (green) to industrial ones (red) in ACFN RSA. (Includes 250 m
ZOI around all industrial features and is based on Landsat image analysis.)
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Figure 2.1-2: All current (2008) disturbances in the ACFN RSA using SPOT data (right panel) and Landsat data (left panel).
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2.1.2

Projected Decrease of Natural Surfaces

2.1.2.1

Rate of Disturbance and Future Projections

Landsat image analysis indicates that over the past 16 years, the ACFN RSA saw an average annual
addition of 155 km2 (0.9% of the ACFN RSA) of new disturbance. However, analysis of SPOT images
shows that the Landsat images leave an approximate 23% of the disturbance undetected. We can
therefore estimate that the actual yearly disturbance was on average 1.23 times larger than indicated by
the Landsat image analysis resulting in an average annual addition of 191 km2 (1.1% of the ACFN RSA).
Assuming that the rate of change remains as shown over the past 16 years, we can project disturbance
levels into the future (see Figure 2.1-3). At this rate, the conversion of natural land cover to industrial
surface will be 100% by 2042 (Figure 2.1-3). In other words, after 2042, there will be no area left in the
ACFN RSA where a person could go to be farther than 250 m away from an industrial feature.

Figure 2.1-3: Projected disturbance in the ACFN RSA, based on Landsat and SPOT image
analysis, including ZOI. (Best fit trend lines were calculated by second degree polynomials). The
1964 data point is an approximation of the total area of the ACFN RSA that was available for traditional
resource use before Oil Sands development.
The continued addition of new disturbance is not currently balanced by reclamation because not all
vegetation types are targeted for reclamation and those that are show little similarity with predisturbance conditions (see Section 4.0 below, and Johnson and Miyanishi 2008)
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2.1.2.2

If Only the Currently Planned and Approved Projects Are Executed

We assume that the planned disturbances will be completed within the next 20 years. This is a
reasonable assumption given that, for example, since their regulatory approval in 2003, about 14% of the
approved 12,960 ha in the Jackpine Mine (Shell Canada Ltd.) and about 47% of the approved 14,800 ha
in the Horizon Mine (Canadian Natural Resources Ltd.) had been cleared by 2008.
The areas of current and planned disturbance are shown in Figure 2.1-4 (the footprints of planned
disturbances have been obtained from applications submitted to regulators). The analysis of Figure 2.1-4
indicates that a total of 4,069 km2 (23%) would be disturbed in the ACFN RSA by 2028 (assuming that
the planned disturbances will be completed within the next 20 years).
The Planned Projects do not include supporting activities such as exploration or infrastructure projects.
Figure 2.1-5 shows how much disturbance is underestimated when linear features are omitted from the
analysis (as is the case in the analysis of Planned Project disturbance shown in figure 2.1-4). Moreover,
other projects may be planned but not yet disclosed. The projection of future developments based on
the Planned Projects (Figure 2.1-4), therefore, grossly underestimates future disturbance.
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170 km
Figure 2.1-4: The projected disturbance of natural land cover in the ACFN RSA,
based on the Planned Projects.
Areas in red represent disturbance existing in 2008, areas in
yellow represent additional disturbance currently planned. Most linear
disturbance such as exploration is not shown because
planned linear disturbances are unknown.
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Figure 2.1-5: Comparison of the disturbances in the ACFN RSA by 2008 showing all
disturbances including linear features shown by SPOT data (left panel)
and without the linear features (right panel).
2.1.2.3

Conservative Use of Data

A major challenge in obtaining data detailed enough to capture all disturbance data lies in the fact that
Landsat images do not capture small human caused changes. While we were able to obtain SPOT
images for recent years in order to capture linear disturbance with high accuracy, we were unable to
apply the same level of detail to the analysis of non-linear developments. For example, well pads are
difficult to capture on satellite images and we believe that we may have omitted potentially thousands of
well pads in the analysis of disturbance of the ACFN RSA. Other small disturbances such as staging
areas, sumps, or workers camps may not have been detected as a disturbance.
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2.1.2.4

Development beyond the ACFN RSA

The map of Oil Sands Leases (Appendix D) indicates that resource exploitation within the RMWB is
anticipated to expand much beyond the ACFN RSA (Figure 2.1-6). It appears likely that all areas south
of Wood Buffalo National Park in the RMWB will be disturbed in a similar manner as the ACFN RSA.
We have conducted an analysis of disturbance in the RMWB, similar to the one we presented above
which was specific to the ACFN RSA. The only difference between the analyses for the ACFN RSA and
the RMWB was that we did not use the fine resolution SPOT image analysis of 2008 for the large area
of the RMWB. Our Landsat image analysis shows that disturbance has increased since 1992 in the
RMWB south of Wood Buffalo National Park (Figure 2.1-6), and that it moved northwards over time.
By 2008, 15,813 km2 or 23% of the Regional Municipality of Wood Buffalo were disturbed by land
clearing and the surrounding zone of influence of 250 m. The south experienced relatively the most
disturbance, followed by the central area. The north area was relatively unaffected by land clearing and
the surrounding zone of influence (Table 2.1-1); this coincides with an absence of Oil Sands Leases
(Figure 2.1-6). By contrast, areas outside of the RMWB are under lease (Figure 2.1-6) and likely follow a
similar pattern of disturbance as the leased areas within the RMWB shown in our analysis.
Table 2.1-1: Disturbances (km2, Linear and Footprint Combined)
in the RMWB within a 250 m Zone from Disturbance
The amount of disturbance is underestimated as the analysis
does not include AltaLIS data.
Up to1992
North

Up to 2002

Up to 2008

Area Disturbed
by 2008 %

114

124

125

0.7

Central

3,110

5,247

7,969

24.8

South

4,162

6,346

7,719

41.6

7,386

11,717

15,813

23.0

Total RMWB
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240 km

Figure 2.1-6: Increasing disturbance of natural surfaces in relation to Oil Sands Tenure
(Leases) in the RMWB.
The disturbance shown here includes 250 m zones of influence around all
industrial features and is based on satellite image analysis. Overlain
are lease areas. Disturbances are underestimated as they do not include SPOT data.
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2.2

Ecosystem Process

Key Finding:

The ecosystem in the ACFN RSA may have already shifted to a different state,
particularly where it overlaps with Oil Sands leases: the landscape now exists of very
many, very small and isolated patches of natural surfaces. Further development is almost
certain to push the ecosystem into a substantial and long-term reorganization which is
understood as an ecosystem or regime shift.

Ecosystem shifts occur when external forces alter a system so that its organization shifts from one set
of processes to another (Gordon et al. 2008). Folke et al. (2003, p.354) define ECOLOGICAL
RESILIENCE as “the magnitude of disturbance that can be experienced before a system moves into a
different state and different set of controls”. These researchers argue that natural and human systems
are combined as one social-ecological system and that ecosystems need to be managed to sustain the
social systems. They define SOCIAL RESILIENCE as “the ability of human communities to withstand
external shocks to their social infrastructure, such as environmental variability or social, economic, and
political upheaval”. If the environmental variability represents a great shock to the social infrastructure,
then the social structure will break down. If the environmental variability moves the ecosystem to a
different state then the First Nation traditional resource use will be unable to sustain that shock and will
need to change.
The ecosystem in the ACFN RSA may have already shifted to a different state, particularly where it
overlaps with Oil Sands leases (Fig.2.1-6): the landscape now exists of very many, very small and isolated
patches of natural surfaces. If the original landscape is disturbed more than 50%, it breaks up into small
and isolated patches. The landscape in the ACFN RSA is now dominated by disturbed surfaces and
edges of the small patches with core wildlife habitat being rare (Fig.2.1-2). This may lead to the
disappearance of wildlife species from the landscape, including caribou and moose (see Sections 3.1 and
3.2 below), and to the invasion by other species, including deer and magpies (Dawe and Boutin 2009;
ASRD 2009b). Invading deer change wolf-caribou dynamics (Latham et al. 2011), and the invasion of
natural vegetation communities by invasive plant species is believed to be a considerable impact caused
by disturbance (White et al. 1993, ASRD 2004).
The landscape changes bring about many radical ecological changes, not only in wildlife and vegetation
populations, but also in hydrological cycles (Gordon et al. 2008). The changed ecosystem structure and
processes may lead to changes in the ecosystem services such as water retention and filtration, carbon
storage, and resource use (Schindler and Lee 2010). Large changes in the landscape structure can
increase the risk of ecological regime shifts (Gordon et al. 2008). In the early 1990s, aside from
providing a comprehensive review of biophysical conditions and trends, the Northern River Basin Study
used traditional knowledge of First Nations and Aboriginal to illustrate the observations of people most
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familiar with the rivers. Traditional knowledge holders believed that changes in river conditions were
not only caused by in-stream flow alterations, but also by activities on land such as mining, logging and
other industrial disturbances. In support of these observations, western scientists and authors of the
Northern River Basin Study agreed that land clearing includes some or all of these hydrologic impacts
on rivers (Northern River Basin Study 1994, p. 29):


“changes to water tables and water retention capacity of soil;



slow recovery of evapotranspiration processes;



changes in the capacity of peat lands to store water;



reduction in the size and number of wetlands;



potential for increased flows causing degradation of rivers and streams at some locations and
aggregation of rivers and stream beds at other locations;



decreased stream gradients;



low nutrient soil environments; and



changes to sediment levels, water yield, water temperature, and aquatic biota. “

Aside from the projected elimination of natural surfaces, it is likely that the landscape in the ACFN RSA
has already entered a new state of configuration of natural vegetation patches likely leading to a new
scheme of ecological processes (Scheffer et al. 2001; Gordon et al. 2008). Open spaces and habitat edges
or ecotones now dominate the landscape and areas large enough to be considered intact expanses of
boreal forests no longer exist (Potapov et al. 2008 defined intact forests as areas of at least 500 km2
without significant human activity). Concurrently with the advancement of disturbance, the spread of
species such as deer, magpies, and invasive vegetation is observed as is the disappearance of others such
as caribou. Early warning signals for ecological transition, such as increasing variance of environmental
parameters (natural variability), may well be accessible and measurable (Landres et al. 1999; Carpenter
and Brock 2006, Scheffer et al. 2009), but the system controls in the ACFN RSA or in the larger RMWB
are not sufficiently known to quantify the change.
Oil Sands proponents often state that their disturbances (which in our view cause ecosystem shifts) can
be reversed. However, as discussed below there is very little evidence of successful re-establishment of
natural vegetation communities in the Oil Sands region (Section 4.0). Further, there is no example in the
oil sands where pre-disturbance conditions had been restored, which would allow for traditional land
use to resume.
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In fact, future development is almost certain to push the ecosystem into a substantial and long-term
reorganization which is understood by many as an ecosystem or regime shift (Scheffer et al. 2001;
Carpenter and Brock 2006; Gordon et al. 2008; Scheffer et al. 2009; Gamerstani et al. 2009).
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3.0

Industry Impacts on Traditional Resources

3.1

Bison and Caribou

Key Finding:

Bison and caribou have been virtually removed from the ACFN RSA, and from most
areas of the RMWB and are scarcely available for traditional resource use.

It is said that “Indians … once lived bountifully on the buffalo” but that by the end of the 19th century
the last wood bison were seen in the Clearwater River and the Fort McMurray areas (Gates et al.
1992). Although the Wood Buffalo National Park was established with the purpose of protecting the
remnant population, the bison have never re-established in the region between Lake Athabasca and the
Clearwater River.
Wood Bison are listed as threatened under the Species at Risk Act. Accordingly, Environment Canada is
currently developing a recovery plan. However, the opportunity for a bison recovery is dwindling with
the increasing disturbance of bison habitat. Bison habitat in the ACFN RSA declined from 696 km2 in
1992 to 591 km2 in 2008 (Figure 3.1-1). This represents a yearly loss of 6.6 km2 or 1.0% of the bison
habitat that was available in1992.
In that same region, the woodland caribou population has been declining since the 1990s (Figure 3.1-2,
McLoughlin et al. 2003, Alberta Caribou Committee 2010). According to Sorensen et al. (2008) caribou
populations can only be sustainable in a landscape where less than 61% is either burned or within 250 m
of industrial development. Our analyses indicate that 28% of the ACFN RSA was within 250 m of
industrial disturbance in 2008 and 37 % were burned in the past 50 years for a total of 65% fire and
industrial disturbance combined (see Section 2.1 above). We conclude that given the existing and
planned developments, the extirpation of woodland caribou in the ACFN RSA is a near certainty
(McLoughlin et al. 2003; Alberta Caribou Committee 2010).
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Figure 3.1-1: Bison habitat (dark green areas) decline in the ACFN RSA between 1992 and
2008. Blue areas represent lakes and rivers.
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Figure 3.1-2: Caribou Density Decline.
Figure reprinted from McLoughlin et al. (2003).

Both bison and caribou are therefore essentially removed from traditional resource use.
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3.2

Moose

Key Finding:

In the past 16 years, an average of 42 km2 (an equivalent of up to about 10 moose home
ranges) or 1.1% of moose habitat has been removed each year from the ACFN RSA.
The decline in habitat directly translates in the decline of moose population density
which declined from 0.4 in the 1970s to 0.1 moose per km2 in the region of the oil
sands leases.

3.2.1

Moose Population Decline

Figure 3.2-1 is based on the data provided in Suncor’s Mine Dump 9 Application (Attachment 1 of the
SIRs, Table 5-1, Suncor 2008) and moose survey data publically available from Alberta Sustainable
Resource Development (ASRD) for Wildlife Management Units (WMU) 512, 517, 518, 519, 529, 530,
and 531. It demonstrates that moose density is declining in the oils sands region, which includes the
ACFN RSA. The declining trend in the Suncor data is statistically significant (Spearman rank order
correlations rs=-0.41, N=65, p<0.001) and consistent with the increasing conversion of natural land
surfaces to industrial developments. The declining trend in the smaller ASRD dataset, while not
statistically significant, has a similar slope to that of the Suncor dataset (Spearman rank order
correlations rs=-0.27, N=17, p>0.05).
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Figure 3.2-1: Moose densities (moose per km2) observed in
various aerial surveys conducted by regulatory agencies or private
industry between the years 1960 and 2008 and ASRD between the years 1993 and 2011.
The Suncor data were obtained from Suncor (2008). Where a range of dates was given
we plotted the most recent year. The Suncor trend line is y=-0.0038x + 7.7525. The ASRD
trend line is y=-0.0029x + 5.9264. The declining trend for the Suncor data is statistically
significant (Spearman rank order correlations rs=-0.41, N=65, p<0.001).

3.2.2

Moose Habitat Use in Reclaimed Areas

Monitoring reports from proponents in the Alberta Oil Sands Region are required to produce evidence
of wildlife re-establishment, for example Suncor’s Approval No. 94-02-00:
6.1.73 The approval holder shall re-establish a diversity of wildlife and fish habitats similar to those that existed
prior to disturbance, in proportions appropriate relative to the approved Life of Mine Closure Plan.
6.1.74 The approval holder shall demonstrate, through monitoring, progress in achieving a diversity of wildlife
and fish habitats as outlined in subsection 6.1.73.
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6.1.75 The approval holder shall document wildlife and fish habitat utilization on the reclaimed land by
monitoring wildlife and fish species typically associated with and naturally occurring in the wildlife and
fish habitat types present.
No moose sign on reclaimed or disturbed sites has been found by Suncor Energy Inc in either their
2007 Annual Conservation & Reclamation Report for the Millennium Mine or their Wildlife Monitoring Program
March 2006 for the Firebag Project. Similarly, no moose sign has been reported by either Shell (Shell
Canada Energy Jackpine Mine Phase 1) or Albian Sands (Albian Sands Energy Inc Muskeg River Mine) on
their reclaimed areas. Moreover, no empirical documentation of moose re-establishment has been
provided by Syncrude in their 2006 Closure and Reclamation Plan.
These observations indicate that moose do not readily return to newly revegetated sites while oil sands
operations are still ongoing.

3.2.3

Moose Use Habitat Less When Fragmented and in Low Supply

Increased fragmentation and decreased habitat availability result in greater isolation of moose habitat
patches as well as smaller patch sizes of moose habitat. Moose are less likely to use small and isolated
patches of habitat because it may not be worthwhile to reach them. Evidence of moose reducing their
use of habitat patches in highly fragmented areas has been documented in the Foothills Natural Region
of Alberta (Figure 3.2-2, Stewart and Komers (2012)). The implication of these results is that the
number of moose in an area declines faster than expected from the decline in habitat availability alone
because moose are unlikely to use habitat patches that are small and isolated.
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Figure 3.2-2: Moose pellet group density (indicating intensity of habitat use)
in moose habitat increases as mean moose habitat patch size increases in the landscape
(reprinted from Stewart and Komers 2012).
There is a great deal of evidence from research in landscape ecology that fragmentation and isolation of
habitat patches affects the ability of animals to use the patches (Collingham et al. 2000, Laurance et al.
2002). Research on moose in Alberta appears to support this evidence (Stewart and Komers 2012;
Stewart et al. 2010). We have used this information in our calculations of moose habitat availability in
the RSA. Given this fragmentation effect, resulting in a decreasing probability of moose using small
patches, we assumed that the carrying capacity in highly fragmented landscapes is more variable and on
average lower than in contiguous landscapes.

3.2.4

Moose Habitat Decline in the ACFN RSA

Moose habitat in the ACFN RSA declined from 3,882 km2 (in 1992) to 3,208 km2 (in 2008). This
represents a yearly loss of 42 km2 (an equivalent of up to about 10 moose home ranges) or 1.1% of the
moose habitat available in 1992. The decline in habitat directly translates in the decline of moose
population density in the region as documented in Fig.3.2-1.
Moose habitat was determined by calculating an affinity index (see Appendix B for detailed methods).
Affinity indices provided a quantitative evaluation of wildlife habitat preferences. These indices were
designed to remove habitat availability biases from wildlife habitat use assessment (Cairns and Telfer
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1980). Unlike traditional habitat modelling, which is based on literature and expert knowledge, affinity
indices are based on empirical data from field measurements. Affinity indices provided a ranking of
habitat preference and gave an indication of where individuals or populations of a species were likely to
occur based on past observations.
We assumed that habitat normally preferred by moose that is within 250 m of industrial features is
avoided by moose; therefore, we removed all habitat within 250 m of industrial features as having been
disturbed. Our assumption is based on many ungulate studies in peer-reviewed literature (Rolley and
Keith 1980, Dyer 2001, Forman et al. 2003, Gavin and Komers 2006) as well as our own measurements
in wildlife surveys and field courses with our students.
The rate of decline in habitat availability was calculated based on satellite imagery. Using a series of
satellite Landsat5 images, we calculated the yearly rate of converting natural surfaces to industrial
developments from 1992 to present. We applied a change analysis using data processing based on the
image algebra method which allows one to compute the change in each pixel between two images of
different dates (see Appendix A for detailed methods).
A map depicting the declining availability of moose habitat and increasing fragmentation between 1992
and 2008 in the ACFN RSA is provided in Figure 3.2-3.
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Figure 3.2-3: Moose habitat (green areas) decline in the ACFN RSA between 1992 and
2008. Blue areas represent lakes and rivers.

3.3

Beaver and Waterfowl Habitat Decline

Key Finding:

In the past 16 years, beaver habitat experienced a yearly loss of 6.3 km2 or 0.6% of the
1,100 km2 originally available in 1992. Waterfowl habitat experienced a yearly loss of 3.6
km2 or 0.2 of the 1,564 km2 originally available in 1992.

Beaver habitat in the ACFN RSA declined from 1,100 km2 in 1992 to 1,000 km2 in 2008. This
represents a yearly loss of 6.3 km2 or 0.6% of the beaver habitat that was available in1992.
Similarly to the habitat calculations for moose, we have used satellite imagery to map the distribution
and availability of beaver habitat (see Appendix B for detailed methods), as well as the changes in habitat
availability between 1992 and 2008. We included in our calculations the observations that beaver are
disturbed from their preferred habitat within up to 50 m of human activities.
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Waterfowl habitat in the ACFN RSA declined from 1,564 km2 in 1992 to 1,507 km2 in 2008. This
represents a yearly loss of 3.6 km2 or 0.2 % of the waterfowl habitat available in 1992.
We have used a model for the green winged teal as an indicator for waterfowl in general. We have used
satellite imagery to map the distribution and availability of waterfowl habitat (see Appendix B for
detailed methods), as well as the changes in habitat availability between 1992 and 2008. There may be
some variation between waterfowl species in their habitat requirements and their responses to
disturbance, but the green winged teal model we used encompasses the general requirements of many
waterfowl species in terms of their need for grassy or shrubby vegetation types in proximity to water.
We included in our calculations the observations that waterfowl are disturbed from their preferred
habitat within up to 100 m of human activities.
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4.0

Re-establishing Traditional Resources

Key Finding:

The disturbed areas are unlikely to be reclaimed. There is very little similarity in terms
of species composition between reclaimed sites and natural stands. Reclaimed sites
show an unnaturally low diversity of species.

4.1

Natural Forest Stands

Under natural conditions within the boreal forest, the plant species present within each stand (i.e.,
ecosite phase) is determined primarily by the soil moisture and nutrient regime of a site (e.g., Bridge and
Johnson 2000) and by the availability of seeds or viable asexual stems/roots soon after wildfire (e.g.,
Greene et al. 2004). Most plant species in the boreal forest appear to establish within the first few years
after forest fire (Chipman and Johnson 2002). The establishment of most sexually reproducing plant
species occurs where the litter, fermentation and humus (LFH) layers have been consumed by fire,
leaving either a very thin layer of humus or exposed mineral soil (e.g., Charron and Greene 2002,
Hesketh et al. 2009). Where LFH is consumed by fire, conditions for establishment and growth are
ideal: there is adequate moisture, space, and light, allowing plants to thrive. Soon after fire, these sites
become covered with plants and as a result there is little or no further establishment. Thus, in contrast
to what is often believed, a succession of plant species does not establish over long periods of time in
these stands (see Appendix C for further detail). At least one study has shown that as boreal forest
stand age increases, the number of vascular plant species actually decreases (Chipman and Johnson
2002).

4.2

Reclaimed Sites

In a reclaimed site, salvaged surface organic material (LFH) or a peat-mineral mix is put onto the site
and a small number of tree and shrub species are planted. The presence of a relatively thick surface
organic layer precludes most sexually reproducing species from successfully establishing. Therefore,
these sites will consist of mainly planted species that survive and species that can sprout from
underground stems or roots and spread from adjacent, intact forests. They may also contain species
that have emerged from viable seeds or vegetative structures within the salvaged LFH layers replaced on
a site. However, the emergence of species from the LFH appears to occur only if the LFH is replaced
within 12 months of it being salvaged (MacKenzie and Naeth 2007). Unfortunately, such rapid
replacement is rare in reclamation. Only a small number of species are planted in reclamation sites
because it is believed that a succession of species will establish over time, eventually leading to high
diversity sites similar to naturally occurring boreal forest stands. Unfortunately, this view is not
supported by evidence in the scientific or gray literature.
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Evidence for the above arguments of a lack of succession can be seen in peer-reviewed publications
(e.g., Gutsell and Johnson 2002) and in Suncor and Syncrude’s long-term reclamation data as seen in
Appendix F of Guidelines to Reclaim Forest Vegetation in Alberta (OSVRC 1998). Notably, Syncrude
and Suncor’s results, after 40 or more years of reclamation, substantiate the arguments that there is a
short establishment period in reclaimed sites and no succession thereafter (and contradict the
Guidelines’ own recommendations that revegetation of reclaimed sites will occur by natural
successional processes). The relevant results from their reclaimed sites are detailed below (text in italics
are quotes from page F-14, OSVRC 1998):
On the oldest reclaimed sites, where peat amendment was incorporated and a legume/grass mix
applied, grass and legume cover ranged from 50-100%. These vegetation communities have persisted for
over 20 years and have resisted the establishment of native species either through natural invasion or planting
programs. Reclaimed sites that were not seeded or only seeded to annual barley have typically become
dominated by a variety of herbaceous species that provide close to 100% total cover within a few years
after reclamation (incidentally, none of these herbaceous species were present in natural stands). These
herbaceous species maintain their control in the following years. Trembling aspen, balsam poplar and a
variety of native shrubs invade the sites within a few years of reclamation.

4.3

Differences Between Natural Stands and Reclaimed Sites

The methods that Shell proposes to reclaim disturbed areas have been shown to result in reclaimed
sites that have very low or no similarity, in terms of species composition, to natural stands, with a low
diversity of species unlike any post-fire boreal forest stands. The reasons for this can be seen by
examining what we know about the post-fire regeneration dynamics in the boreal forest and comparing
it with the methods Shell proposes in its reclamation plan.
Comparisons between reclaimed sites and natural stands show that there is very little similarity in terms
of species composition between any of the reclaimed areas with natural stands. The oldest reclaimed
sites seeded to grasses and legumes typically had 10% similar species. Sites seeded to native grasses
and sites not seeded had similarity values between 0.1 and 0.29. In most cases, the species that were
common between the sites were the trees and shrubs planted as part of the reclamation program. These
results clearly show that it is incorrect to assume that re-vegetation will be augmented by natural
vegetation species ingress and reclaimed areas will evolve into ecosystems similar to those found
naturally. Clearly, if a particular set of plant species is desired within a reclaimed site then they will need
to be planted within the first few years of reclamation. Within these reclaimed sites at least some
patches of thin humus or exposed mineral soil will be needed to ensure early plant survival.

Page 27

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

There is a relatively small number of plant species in the planting mix for reclaimed sites because it is
also believed that shrubs, graminoids, and forbs will establish from seeds or propagules in the LFH layers
that are placed back onto reclamation sites. However, as noted above, recent studies in the oil sands
(MacKenzie 2006, MacKenzie and Naeth 2007, MacKenzie 2009) have found that when soils are
stockpiled for more than one year, there are no viable seeds or root stocks remaining in the LFH.
Furthermore, if the LFH was a productive source of seeds then one would expect to see the emergence
of plant species found in natural stands from soils salvaged from natural areas (pre-disturbance stands).
Instead, Suncor and Syncrude’s reclaimed sites have plants that are “virtually absent” in natural stands
(OSVRC 1998). Two of the plants found to be dominant in reclaimed sites, fireweed (a native species)
and sow thistle (a non-native species), which are known to be good at dispersing quickly into disturbed
areas, were not found in adjacent natural stands. Trembling aspen, balsam poplar, a variety of willows
and other native shrubs invaded the sites (likely from asexual stems) within a few years of reclamation
(OSVRC 1998). Given that none of the herbaceous species that dominated reclaimed sites were
present in natural stands and that tree and shrub species apparently invaded the sites from adjacent
intact stands, it does not appear that there has been emergence of individuals from the LFH.
The information presented above is important to understanding how successful reclamation might be
achieved. Unfortunately, the belief that the emergence of plants from the LFH and “successional
processes” will supplement any early reclamation efforts (i.e., planting/seeding) means that not enough
will be done in the critical early period of reclamation to ensure that a variety of plant species will
establish successfully and lead to the high diversity of forested stands seen in the pre-disturbance
landscape.
Shell claims that a number of ecosites will be reclaimed progressively and at closure. However, to date
there is no evidence that reclamation has been successful. That is, there are no reclaimed areas that are
similar in species composition and contain a similar number of species as naturally occurring, boreal
forest stands.
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5.0

First Nation Participation in Decision Making

Key Finding:

The environmental assessment process for Alberta Oil Sands projects does not involve
any objective quantification of traditional resources. There is no evidence that the
impacts on First Nations traditional resource use are rigorously measured in any part of
the assessment process.

In 2010 we conducted a study investigating how questions posed by aboriginal communities are
addressed through the process of impact assessment (IA) in the Oil Sands region. The results of the
study are published in the peer-reviewed 2010 proceedings of the International Association for Impact
Assessment conference in Geneva (Appendix E).
Our study was a comprehensive review as to the extent of which scientific rigor was applied to address
questions and concerns from First Nations. We investigated the various phases of the IA process,
including the scoping phase of the IA, the analysis and IA reporting phase, and the follow-up and
monitoring phase, which includes measuring the effectiveness of mitigation measures.
This section responds to specific questions asked by Karey M. Brooks, of Janes Freedman Kyle Law
Corporation, in a letter dated December 6, 2010 with respect to whether the IA processes included
any specific consideration of First Nations’ concerns and interests.
The specific questions asked by Ms. Brooks focus on what was required of any IA process. However, it
should be noted that it is the terms of reference (TOR) that “require” an IA to include any particular
analysis. The IA (also called EIA for Environmental Impact Assessment or EA for Environmental
Assessment, see Appendix E for more explanation) provides the results of an impact analysis as
required by the TOR.
Our comments below, therefore, address our assessment of both the requirements as established by
the TOR and the analyses as conducted in the IA. Specifically, we discuss how well, on average, the
requirements as set out in the TORs guided the IA to address the specific concerns raised by First
Nations. We further comment on how well, on average, we were satisfied with the analyses and results
provided in the IAs.
Our team of reviewers are all ecologists. Therefore, we assessed the performance of the IA process
from a scientific point of view. The scientific process demands that questions be both testable and
reproducible. For our study, in all phases of the IA process, the formulation of questions was informed
by the specific concerns of First Nations regarding the impacts of development on Treaty rights.
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Accordingly, we reviewed the IA process, to identify scientifically formulated questions that addressed
the concerns of the First Nations in an ecological context.
To illustrate, in considering the First Nation concern regarding declining moose populations we
reviewed the TORs for any requirements involving measurements of moose population densities,
movements, abundance, and habitat availability. We then assessed whether the TORs outlined and
prescribed specific ecological parameters to be measured and whether these parameters were adequate
to provide testable and reproducible results. Our evaluation for this specific First Nations issue was
based on the following:


If we did not find any requirements that focused on moose populations, we concluded that the
TORs were not satisfactory (the TOR would receive a score of 0).



If there were requirements to address moose populations in general, but no specifics were
provided regarding what should be measured, we concluded that the TORs were partly
satisfactory (the TOR would receive a score of 0.5).



If there were requirements that moose population density and trends be provided, and that the
habitat quality, habitat amount and fragmentation and trends be calculated, we concluded that
the TORs were satisfactory (the TOR would receive a score of 1.0).

We tested the IA analysis and results by reviewing the parameters that were measured, the scientific
methods that were used, and whether sample sizes and data collection were adequately robust to allow
for statistical testing of data. We then assessed whether, with respect to moose populations, we were
not satisfied, partly satisfied or satisfied with the analysis and results of the IA, depending on whether
the scientific steps outlined above were followed. We commonly adopt this approach to our reviews
when asked by journal editors to conduct peer-reviews for scientific manuscripts submitted by
researchers for publication in journals.
The concern regarding moose populations is one example of a typical First Nation concern. We have
been asked to assume that the key concerns for First Nations include maintaining traditional land uses
and the ability to carry out traditional resource based activities such as hunting, trapping, fishing, and
berry picking within their traditional territory. We have also been asked to assume that Treaty rights
protect the continued exercise of these traditional resource based activities. These activities are directly
related to the availability of the traditional resources and the many ecological constituents and
processes that we considered in our IA review process.
Our analysis (Appendix E) indicated that, on average, the mean rating score for TORs was 0.37 on a
scale of 0 to 1.0. This suggests that reviewers were mostly partly satisfied with the TORs. Our analysis
also shows that IAs were mostly rated as not satisfactory resulting in a mean rating score of 0.03 for
EAs, and 0.14 for EIAs.
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What follows are our answers to the specific questions asked by Ms. Brooks in her letter to us dated
December 6, 2010:

1.

Did any IA require an analysis of whether any First Nations community, as
an entity, should be specifically studied?

Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


Typically, the TORs did not require that a specific First Nation community be studied. Instead, a
TOR usually requires that only those First Nation and aboriginal communities be studied that
may be affected by the project.



While requirements to study First Nations generally were often made, the parameters of what
should be studied and what the expected outcome of the studies might be were usually not
given. First Nations should be studied as part of the scoping exercises early on in the project
planning. This would enable a list of questions and concerns to be developed that could be
directly addressed in the IA. Failing to require that a list of questions relating to a specific First
Nation be produced prior to the IA phase inevitably lead to an IA report that is not designed to
assess impacts to First Nation communities.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


A list of First Nations that were consulted regarding the development is usually included in the
IAs. Often, tables are provided containing dates of meetings with First Nations and associated
notes, or dates for attempts to reach any given First Nation by phone or mail. However, the
meeting notes typically do not provide detailed assessments of impacts or mitigation measures.



We did not find any IA report where mitigation measures were designed to specifically alleviate
potential impacts to any given First Nation. Further, we did not find any monitoring programs
that were specifically established to test the effectiveness of mitigation measures that would be
relevant to any given First Nation.
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2.

Did any IA require an analysis of what resources are integral to the
meaningful practice of Treaty rights?

Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


TORs do not usually require that the resources that are integral to the meaningful practice of
Treaty rights be analyzed. Rather, TORs require that traditional resources be identified in
general, and impacts on these resources be assessed.



The general need to evaluate traditional resources was identified, but no specific link was made
between traditional resources and the practice of Treaty rights.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


We found no IA that explicitly analyzed impacts on Treaty rights.



At best, IAs would list commitments for continued dialogue between the proponent and First
Nations and suggest that the proponent may eventually identify and possibly mitigate the
impacts.

3.

Did any IA require an analysis of the aboriginal perspective of what rights are
at stake?

Terms of Reference Analysis
We were not satisfied with the TORs in this respect.
Our conclusion is based on the following:


At best, TORs only imply that the aboriginal perspectives of what rights are at stake be
considered. They do this by highlighting the need to study traditional resources as noted in the
above questions.



However, there is no explicit requirement to describe the aboriginal perspective or to provide
any definitions as to how impacts might be perceived by First Nations.
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Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


Apparently as a result of poor guidance provided by TORs, we found no example of an IA that
used aboriginal perspectives for assessing the severity of impacts. Absence of the aboriginal
perspective is common throughout the assessment process.



Even when dialogue is held between First Nations and the proponent, the proponents still uses
their own definitions for assessing the severity of impacts.



That is, the proponent usually concludes that impacts on traditional resource based activities
are insignificant because they will be reversible in the future. These impact assessments do not
reflect the views of First Nations regarding the duration of impacts or the success of reestablishing traditional resource based activities post-development.

4.

Did any IA require an analysis of the ecological conditions required to
meaningfully exercise Treaty rights?

This question is very closely related to Q2. We understand ecological conditions to be a part of the
resources that are integral to the practice of Treaty rights.

5.

Did any IA require an analysis of socio-cultural and economic conditions
required to meaningful exercise Treaty rights (e.g.: remoteness, safety, lack
of contamination, access, time available for harvest)?

Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


The TORs often required that socio-cultural and economic conditions for First Nations be
studied. However, we were only partly satisfied with the TORs because only a general need to
evaluate traditional resources was identified, and no specific link was made between sociocultural and economic conditions and the practice of Treaty rights.



With respect to specific questions about remoteness, safety, lack of contamination, access, and
time available for harvest, TORs do not require that such parameters be assessed in terms of
their importance for the exercise of Treaty rights.
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Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


The IAs usually fail in regards to assessing the above listed parameters in two ways.
o

First, IAs do not assess how, for example, changes in remoteness would impact the
exercise of Treaty rights.

o

Second, IAs typically lack a scientifically rigorous process for assessing changes to these
parameters. Data sets used for such analyses, if conducted at all, are often out-dated or
incomplete.



The analyses are conducted based on the assumption that all proposed mitigation will be
successful, often with little or no support from scientific literature, such as the ability to reestablish pre-disturbance conditions using current reclamation technology.



The analyses further assume that a timeframe of about a century to re-establish pre-disturbance
conditions is acceptable for the exercise of Treaty rights.



We are currently unaware of any IA that clearly demonstrates how the conditions required to
meaningfully exercise Treaty rights have changed from those that existed prior to industrial
development. Nor have we seen an IA that predicts, using trend analysis, how conditions
required to meaningfully exercise Treaty rights might have changed given current rates of
development. In other words, there is no measurement available to date that would show how
successfully or how poorly the exercise of Treaty rights has been re-established anywhere; yet,
IAs make the assumption that Treaty rights will be re-established.

6.

Did any IA require an analysis of the key issues (ecological, socio-cultural and
economic) currently affecting the exercise of Treaty rights?

This question is very closely related to the above questions because the assessment of key issues
currently affecting the exercise of Treaty rights are not explicitly required in TORs nor are they
adequately addressed in IAs. We were not satisfied with either the TORs or the IAs in this respect.
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7.

Did any IA require an analysis of impacts on the environmental, cultural or
social conditions necessary to exercise Treaty rights, particularly with
respect to water quality, air emissions, increase in noise and impacts on
plants and animals?

Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


With respect to water quality, air emissions, increase in noise and impacts on plants and
animals, the TORs require that such parameters be assessed.



The TORs usually leave the methodology and data quality objectives up to the proponents,
giving the proponents the benefit of doubt that they would do the assessment adequately and to
the best available scientific standards.



Regardless of the required rigor of the analyses, TORs did not specifically require that water
quality, air emissions, increase in noise and impacts on plants and animals be directly linked to
the exercise of Treaty rights.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


The scientific rigor of the analyses if usually poor.



Impact assessments are often made based on unproven assumptions of successful mitigation.



The monitoring reports that we have reviewed to date show that many of the assumptions
about the effectiveness of mitigation do not hold true.



No IAs made a clear linkage between impacts on the above noted parameters and what these
impacts might mean for the exercise of Treaty rights.
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8.

Did any IA require an analysis of the extent to which a First Nation’s ability
to exercise Treaty rights has already been affected by existing disturbances
(e.g. was a baseline of infringement established)?

Terms of Reference Analysis
We were not satisfied with the TORs in this respect.
Our conclusion is based on the following:


TORs do not usually require that impacts of existing disturbances be assessed. To the contrary,
the TORs explicitly require that conditions be described as they currently exist, assuming that
all disturbances to date have been assessed and approved in previous regulatory processes.



The TORs do not require that the proponent demonstrate the level of change or the rate of
change in the environment that has occurred to date.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


Likely as a result of the lack of guidance provided by TORs, IAs do not compare conditions that
existed prior to industrial development to current conditions.



This is a gross inadequacy of the IA process because we do not know the extent of the existing
impacts on the exercise of Treaty rights under current development conditions.



Consequently, it is impossible to determine the significance of adding a new disturbance to
some unknown degree of existing impacts.

9.

Did any IA require an analysis of the impact of the proposed development in
relation to other developments with a First Nations’ traditional territory
(e.g. a cumulative impact assessment)?

Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


Although cumulative impact assessments are required in TORs and are conducted in IAs within
regional study areas, we were only partly satisfied with the requirements in the TORs because
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of the weaknesses noted above regarding the measurement of parameters and the assessments
of impacts on the exercise of Treaty rights (the weaknesses of the TORs regarding cumulative
effects assessments are similar to the weaknesses regarding project specific assessments).


In TORs, cumulative effects assessments usually include all approved and reasonable foreseeable
projects. It is left to the proponent to develop this list.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


The IAs present the cumulative impact assessment poorly because they only evaluate future
projects that are currently known, i.e., projects for which plans have been publically disclosed. A
large majority of projects that are likely to occur during the lifespan of any given project are not
included at the time of application because they have not been publically disclosed or are not
required to be disclosed (e.g. exploration and forestry activities).



With respect to cumulative effects assessments in a First Nation’s traditional territory, an
understanding of how much of the territory has been disturbed to date and the rate at which
future disturbances are likely to continue are fundamentally important for the assessment of
cumulative effects. These assessments are typically inadequate in most IAs, if they exist at all.

10.

If an assessment of cumulative impacts was required, did any IA require
small projects, (such as exploration, camps, roads) be included in predicting
cumulative effects?

No, small projects are not usually included in the cumulative effects assessment of IAs, as noted in Q9
above.

11.

Did any IA require an analysis of potential impacts of the project on Treaty
rights?

No, TORs do not require that impacts on Treaty rights be assessed directly. Consequently IAs do not
provide these analyses either. As discussed in the responses above, TORs require that impacts on
traditional resources be assessed in general, but an explicit link to Treaty rights is generally not made.

12.

Did any IA require an analysis of direct, indirect and cumulative impacts of
development, in additional to the specific project, on Treaty rights and / or
the livelihood of First Nations generally including: their ability to teach the
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next generation how to exercise their rights and/or the ability to have places
to exercise their rights?
Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


As noted in the responses above, the TORs only require that impacts on traditional resources
be assessed in general, but an explicit link to Treaty rights is not usually made.



Specifically, with respect to the First Nation’s ability to teach the next generation how to
exercise their rights and/or the availability of places to exercise their rights, TORs do not
require that impacts on the ability to teach about rights or on having the places to exercise the
rights be assessed.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


The IAs do not typically provide such an analysis. At best, IAs show the footprint of the
proposed development within a traditional territory and generally conclude that the impact of
the development is negligible.



IAs specifically avoid assessing the impacts of zones of influence around any given disturbance,
and avoid assessing the effects of fragmentation as a result of the disturbance in the traditional
territory. To assess the impacts on the ability to teach or to reach the places required for the
exercise of Treaty rights, the IA would need to account for, at a minimum:
o

the availability of areas that are unaffected by the impacts of direct (footprint) and
indirect (zone of influence through noise, smell, and sights) disturbance;

o

fragmentation and dispersion of remaining places available for the exercise of Treaty
rights;

o

the impacts to travel routes required to reach such places;

o

the disturbance resulting from non-traditional land users, and

o

the socio-economic conditions (e.g. affordability of increased travel) that may impact
the ability to reach such places.
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13.

Did any IA require mitigation measures address the potential direct, indirect
and cumulative impact on Treaty rights?

Terms of Reference Analysis
With respect to this question, we were only partly satisfied with the majority of requirements
established by the TORs.
Our conclusion is based on the following:


TORs usually require that mitigation measures address potential impacts on traditional
resources. However, they did not specifically require that impacts to Treaty rights be mitigated.



The TOR do not require that the proponent provide concrete plans for how the success of
such mitigation measures.

Results of Impact Assessment Analysis
With respect to this question, we were mostly not satisfied with the results of the IAs.
Our conclusion is based on the following:


Because of the lack of specific requirements regarding the measurement of parameters that
relate to concerns from an aboriginal perspective (noted in responses above), IAs do not usually
present a list of mitigation measures that specifically address impacts on Treaty rights.



As noted under questions 1 and 2, at best, IAs commit to participating in continued dialogue
with First Nations with the possibility of eventually identifying impacts and possibly mitigating
them. In other words, not only do IAs not provide specific measures to mitigate impacts on
Treaty rights, no IA stated how the success of mitigation measures would be determined, even
if mitigation was proposed.



To our knowledge, there have been no examples to date of a monitoring program that would
be able to demonstrate successful re-establishment of traditional resource use after disturbance.

Page 39

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

6.0

References

Alberta Caribou Committee 2010. Website accessed July 2010. Last updated approx end of 2009:
http://www.albertacariboucommittee.ca/.
ASRD (Alberta Sustainable Resource Development). 2004. Costs and threats of invasive species to
Alberta’s

natural

resources.

Website

Accessed

July

2010:

http://www.srd.alberta.ca/ManagingPrograms/FishWildlifeManagement/FisheriesManagement/doc
uments/.
ASRD (Alberta Sustainable Resource Development). 2008. Hunting regulations. Website accessed
September 2008: http://www.srd.alberta.ca/fishwildlife/fishinghunting/albertaregulations.aspx.
ASRD (Alberta Sustainable Resources Development). 2009a. Terrestrial ecosystem management
framework for the Regional Municipality of Wood Buffalo (TEMF). Website accessed July 2010.
Last

updated

February

2009.

http://www.cemaonline.ca/index.php/cema-

recommendations/terrestrial-ecosystem.
ASRD (Alberta Sustainable Resource Development). 2009b. Wild species: white-tailed deer (Odocoileus
virginianus).

Website

accessed

July

2010.

Last

updated

June

2009.

http://www.srd.alberta.ca/BioDiversityStewardship/WildSpecies/Mammals/Deer/WhitetailedDee
r.aspx.
Bayne, E.M., L. Habib and S. Boutin. 2008. Impacts of chronic anthropogenic noise from energy-sector
activity on abundance of songbirds in the boreal forest. Conservation Biology, 22: 1186–1193.
Bridge, S.R.J. and E.A. Johnson. 2000. Geomorphic principles of terrain organization and vegetation
gradients. Journal of Vegetation Science, 11: 57-70.
Cairns, A.L. and E.S. Telfer. 1980. Habitat use by 4 sympatric ungulates in boreal mixedwood forest.
J. Wildl. Manage., 44: 849-857.
Carpenter, S.R. and W.A. Brock. 2006. Rising variance: a leading indicator of ecological transition.
Ecology Letters, 9: 311-318.
Charron, I. and D.F. Greene. 2002. Post-wildfire seedbeds and tree establishment in the southern
mixedwood boreal forest. Canadian Journal of Forest Research, 32: 1607-1615.
Chipman, S.J. and E.A. Johnson. 2002. Understorey vascular plant species diversity in the mixedwood
boreal forest of western Canada. Ecological Applications, 12: 588-601.

Page 40

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

Collingham, Y.C. and B. Huntley. 2000. Impacts of habitat fragmentation and patch size upon migration
rates. Ecological Applications, 10: 131-144.
Dawe, K. and S. Boutin. 2009. Range expansion of white-tailed deer. Presented at the Resource Access
and Ecological Issues Forum. Sponsored by PTAC. Calgary, Alberta, November 30, 2009.
Dyer, S.J., J.P. O'Neill, S.M. Wasel and S. Boutin. 2001. Avoidance of industrial development by
woodland caribou. J. Wildl. Manage., 65: 531-542.
Folke, C., J. Colding and F. Berkes. 2003. Synthesis: building resilience and adaptive capacity in socialecological systems. In: Navigating Social-Ecological Systems, Building Resilience for Complexity
and Change, ed. by F. Berkes, C. Folke, and J. Colding, Cambridge University Press, Cambridge,
pp. 352-387.
Forman, R.T., D. Sperling, J.A. Bissonette, A.P. Clevenger, C.D. Cutshall, V.H. Dale, L. Fahrig, R. France,
C.R. Goldman, K. Heanue, J.A. Jones, F.J. Swanson, T. Turrentine, and T.C. Winter. 2003. Road
ecology: science and solutions. Island Press, Washington, D.C., USA.
Gamerstani, A.S., C.R. Allen and L. Gunderson. 2009. Panarchy: Discontinuities reveal similarities in the
dynamic system structure of ecological and social systems. Ecology and Society, 14: 15.
Gates, C., T. Chowns and H. Reynolds. 1992. Wood Buffalo at the crossroads. In: Buffalo, ed. by
J. Foster, D. Harrison and I.S. MacLaren. Alberta Nature and Culture Series, the University of
Alberta Press.
Gavin, S.D. and P.E. Komers. 2006. Do pronghorn (Antilocapra americana) perceive roads as a predation
risk? Canadian journal of Zoology, 84:1775-1780.
Gordon, L.J., G.D. Peterson and E.M. Bennett. 2008. Agricultural modifications of hydrological flows
create ecological surprises. Trends in Ecology and Evolution, 23: 211-219.
Greene, D.F., J. Noel, Y. Bergeron, M. Rousseau, and S. Gauthier. 2004. The regeneration of Picea
mariana, Pinus banksiana, and Populus tremuloides along a fire severity gradient. Canadian Journal of
Forest Research, 34: 1845-1857.
Gutsell, S.L. and E.A. Johnson. 2002. Accurately aging trees and examining their height-growth rates:
implication for interpreting forest dynamics. Journal of Ecology, 90: 153-166.
Hesketh, M., D.F. Greene and E. Pounden. 2009. Early establishment of conifer recruits in the northern
Rocky Mountains as a function of post-fire duff depth. Canadian Journal of Forest Research,
39: 2059-2064.

Page 41

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

Johnson, E.A. and K. Miyanishi. 2008. Creating new landscapes and ecosystems; the Alberta oil sands.
Annals of the New York Academy of Sciences, 1134: 120-145.
Kroodsma, R.L. 1982. Edge effect on breeding forest birds along a power-line corridor. The Journal of
Applied Ecology, 19: 361-370.
Kunkel, K.E. and D.H. Pletscher. 2000. Habitat factors affecting vulnerability of moose to predation by
wolves in southeastern British Columbia. Canadian Journal of Zoology, 78: 150-157.
Landres, P.B., P. Morgan, F.J. Swanson. 1999. Overview of the use of natural variability concepts in
managing ecological systems. Ecological Applications, 9: 1179-1188.
Latham ADM, Latham MC, McCutchen NA, Boutin S. 2011. Invading white-tailed deer change wolfcaribou dynamics in northeastern Alberta. J. Wildl. Manage. 75: 204-212.
Laurance, W.F., T.E. Lovejoy, H.L. Vasconcelos, E.M. Bruna, R.K. Didham, P.C. Stouffer, C. Gascon,
S.G Laurance and E. Sampaio. 2002. Ecosystem decay of Amazonian fragments: a 22 year
investigation. Conservation Biology, 16: 605-618.
Laurian, C., C. Dussault, J.P. Ouellet, R. Courtois, M. Poulin, and L. Breton. 2008. Behaviour of moose
relative to a road network. Journal of Wildlife Management, 72: 1550-1557.
Machtans, C.S. 2006. Songbird response to seismic lines in the western boreal forest: A manipulative
experiment. Canadian Journal of Zoolog., 84: 1421-1430.
MacKenzie, D. 2006. Assisted natural recovery using a forest soil propagule bank. M.Sc. Thesis.
Department of Renewable Resources, University of Alberta. Edmonton, Alberta. 140 pp.
MacKenzie, D. 2009. Reclamation using Upland Surface Soils from Boreal Forests in the Oil Sands.
Ph.D. Thesis. Unpublished manuscript. University of Alberta, AB.
MacKenzie, D.D and M.A. Naeth. 2007. Assisted natural recovery using a forest soil propagule bank in
the Athabasca Oil Sands. Pages 374 -382. In: Seeds Biology, Development and Ecology.
Cromwell Press, Townbridge, United Kingdom.
McLoughlin, P.D., E. Dzus, B. Wynes, and S. Boutin. 2003. Declines of populations of woodland caribou.
J. Wildl. Manage., 64: 755-761.
Northern River Basin Study. 1994. Executive summary of a workshop on the impacts of land clearing on
the hydrologic and aquatic resources of boreal forests in Alberta, November 18 and 19, 1994.
Northern River Basin Study Project Report 63.

Page 42

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

OSVRC (Oil Sands Vegetation Reclamation Committee). 1998. Guidelines for reclamation to forest
vegetation in the Athabasca Oil Sands Region. ISBN 0-7785-0411-5.
Potapov, P. et al. 2008. Mapping the world's forest landscapes by remote sensing. Ecology and Society,
13: Art.No. 51.
Ries, L., R.J. Fletcher, J. Battin and T.D. Sisk. 2004. Ecological responses to habitat edges: mechanisms,
models and variability explained. Annual Review of Ecology, Evolution, and Systematics, 35: 491-522.
Rolley, R.E. and L.B. Keith. 1980. Moose population dynamics and winter habitat use at Rochester,
Alberta, 1965-1979. Canadian Field-Naturalist, 94: 9-18.
Scheffer, M., J. Bascompte, W.A. Brock, V. Brovkin, S.R. Carpenter, V. Dakos, H. Held, E.H.V Nes,
M. Rietkerk, and G. Sugihara. 2009. Early-warning signals for critical transitions. Nature,
461: 53-59.
Scheffer, M., S. Carpenter, J.A. Foley, C. Folkes and B. Walker. 2001. Catastrophic shifts in ecosystems.
Nature, 413: 591-596.
Schindler, D.W. and P.G. Lee. 2010. Comprehensive conservation planning to protect biodiversity and
ecosystem services in Canadian boreal regions under a warming climate and increasing
exploitation. Biological Conservation, 143: 1571-1586.
Sorensen, T., P.D. McLoughlin, D. Hervieux, E. Dzus, J. Nolan, B. Wynes, and S. Boutin. 2008.
Determining sustainable levels of cumulative effects for boreal caribou. J.Wildl.Manage.,
72: 900-905.
Stewart, A, P.E. Komers and D.J. Bender. 2010. Assessing landscape relationships for habitat generalists.
Ecoscience, 17: 28-36.
Stewart, A. and P.E. Komers. 2012. Testing the Ideal Free Distribution Hypothesis: Moose Response to
Changes in Habitat Amount. ISRN Ecology. Article ID 945209, doi:10.5402/2012/945209. pdf
available at: http://www.isrn.com/journals/ecology/aip/.
Suncor. 2008. Suncor Energy Ltd., application for approval of the Suncor Energy MD9 mine waste dump;
supplemental information requests, Attachment 1; submitted to the Alberta ERCB.
Thiessen, C. 2009. Peace Region; Boreal Caribou Monitoring: Annual Report 2008-09. British Columbia
Ministry of Environment, Fish and Wildlife Section, Peace Region Technical Report.
Weclaw, P. and R.J. Hudson. 2004. Simulation of conservation and management of woodland caribou.
Ecological Modelling, 177: 75-94.

Page 43

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

White, D., E. Haber, and C. Keddy. 1993. Invasive plants of natural habitats: An integrated review of
wetland and upland species and legislation governing their control. Canadian Wildlife Service,
Environment Canada. Ottawa, ON.

Page 44

Appendix A
Change of Land Cover Analysis

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

A1.0

Change of Land Cover Analysis

Digital change detection based on satellite imagery has been widely used to measure terrestrial land
cover change in the context of changing land use (Jensen 2005; Potapov et al. 2011).
We estimated the change in the landscape based on the:
1) digitized linear disturbances that are visible on the Landsat5 images at a 1:50,000 scale;
2) change analysis of the Landsat images which extracts areas that have been changed between two
consecutive images; and
3) footprints digitized from regulatory applications for the planned and approved projects that are not
yet visible on the most current image.
Linear disturbances that were visible on the Landsat images were digitized and used as a separate layer
of lines. We did not have any reliable information on the width of linear disturbances because they do
not have a footprint per se, unless they were buffered by 250 m (see below), so as a result, the change
analysis only addresses footprints of non-linear developments such as clearings, facilities, mining
operations, etc.
The Landsat images used for the analysis north of Fort McMurray were taken in 1992 (June 11), 2002
(May 14) and 2008 (July 25). The image resolution was 30 x 30 m and they were orthorectified using
geodetic and elevation control data to correct for positional accuracy and relief displacement. Large
blocks of Landsat data were adjusted through a patented procedure that uses pixel correlation to
acquire tie-points within the overlap area between adjacent Landsat images (USGS 2008). Ground
control points were fixed, and images were projected to the Universal Transverse Mercator map
projection. All bands were individually re-sampled, using a nearest neighbour algorithm. The result is a
final product with a Root Mean Square Error of better than 50 m in positional accuracy (USGS 2008).
To estimate the disturbances other than linear, we performed a change analysis using data processing
based on the image algebra method (Wickware and Howarth 1981, Singh 1989, Stanojevic et al. 2006).
The image algebra method is a relatively simple change detection technique, also known as the band
differencing method. The reasons for using the image algebra method versus other methods, such as
classifications are:
1) The image algebra method is highly accepted and widely used in the remote sensing research
community (Jensen 2005).
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2) Jensen (1981) and Jensen and Toll (1982) report that this method is among the most accurate
change detection algorithms.
3) The image algebra method was reported to have an overall accuracy near 90% for standardized
differencing (Bauer et al. 1994). In the Fort McMurray region, the image algebra method was
also found to be near 90% accuracy and is believed to be better than other methods when the
focus is quantifying change, without defining the categorical nature (e.g. type of vegetation
classes) of the change (Alsadat et al. in press).
4) The image algebra method is cost effective as it does not require as much time as image
classification methods.
5) While classification methods provide information of the categorical nature of the change, these
methods are not as effective at detecting anthropogenic change over large areas. Because of its
effectiveness, the image algebra method has been used by Global Forest Watch Canada to
detect changes in very large regions (Stanojevic et al. 2006).
The image algebra method employs an equation for the differencing of a common band of imagery for
two image dates as shown below (Jensen 2005):
∆BVijk = BVijk(1) + BVijk(2) + c
where:
∆BVijk = change pixel value
BVijk(1) = brightness value on date one
BVijk(2) = brightness value on date one
c = constant
i = line number
j = column number
k = a single band
The image algebra method allows the analysts to define the level of change that they are interested in
describing. In our analysis, we specified that the change in pixel value had to be at least 10%. We
compared the satellite image from 1992 to the images from 2002, and the image from 2002 to the
image from 2008.
The 4th or 5th image bands were used for differencing within the image pairs. These were used to
minimize the atmospheric effects on the spectral signature of any given land cover type. A raster file was
created based on the output of this image differencing. The output raster file depicted all pixel changes
greater than (approximately) 10% between the two dates. In some cases, the bands being compared
were evaluated for minor differences in reflectance unrelated to changes in cover type. Discrepancies
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were treated by evaluating and matching the histograms of the bands used in the analysis. This process
aided in the reduction of in-between scene variability as a result of potential differences in atmospheric
conditions.
All of the raster files depicting change were compared with the image pairs to ensure that the
appropriate data were captured. In order to reduce the data “noise” that resulted from the processing
routine, the initial processed data set was re-processed using a filter to eliminate the smaller, scattered
clusters of pixels that were less than 0.27 ha in size (3 pixels). Upon visual inspection of the image pairs,
the vast majority of these small, scattered clusters of pixels appeared to indicate “natural” and/or
phenological changes, such as varying water levels in wetlands and lakes, or varying leaf colour and
cover. In some cases, the filter eliminated linear disturbances such as roads, seismic line, etc., but these
were manually re-inserted into our “anthropogenically-disturbed” data layer during the visual checking
stage.
An unsupervised isodata clustering process was also applied to the image files in order to provide an
additional dataset to assist in determining whether specific identified changes were anthropogenicallycaused disturbances. Clusters which fell into both classes were identified as “crossovers” and these
pixels were subjected to another round of isodata clustering (with a greater number of specified classes)
and then classified accordingly. This complementary data layer was especially useful in identifying areas
affected by wildfire.
In addition to the classification of pixel clusters in the differencing output raster files, the analyst
manually “cleaned” the borders of some of the detected changes. Some of the changes that were
eliminated by the “noise” filter that was performed were manually recovered and added back into the
data set of anthropogenically-disturbed clusters. The pixels classified as “anthropogenically-disturbed”
were used to create a digital disturbance layer.

A1.1

Disturbance Buffer (Zone of Influence)

A disturbance buffer or zone of influence of 250 m around the footprints of developments and the
centerlines of linear corridors was arbitrarily applied based on the potential for reduced animal activity
and hunting and trapping activity near industrial features. The distance of 250 m was chosen because, for
example, hunting is not permitted within 183 m (200 yards) of any occupied building (ASRD 2008). For
other examples, moose sign was found to be reduced within 200 m of roads (Rolley and Keith 1980),
caribou avoid industrial features within about 250 m (but avoidance could be greater or smaller for
some feature during some seasons, Dyer et al. 2001), and other mammals have been observed to avoid
industrial features within this distance (Forman et al. 2003). Birds in woodlands have also been observed
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to avoid roads, power lines and seismic lines by up to about 300 m depending on species and ecological
context (Kroodsma 1982, Belisle et al. 2001, Machtans 2006).
Clearly, the zone of influence differs widely between the species, the type of industrial features and
related activities, and the ecological context (reproductive cycle, hunting or predation regimes, habitat
structure and quality). However, it appears that, in absence of detailed information on any of the
situations, the 250 m distance is a reasonable approximation for a zone within which First Nations could
not effectively exercise their rights.

A1.2

Atmospheric Correction

The solar spectrum electromagnetic radiation signals that satellites collect are affected by aerosols and
gases in the atmosphere. Performing atmospheric correction on the satellite images can account for this
modification and lead to improvements in classification and detection, and therefore, atmospheric
correction problems have received considerable attention from researchers in remote sensing who
have devised a number of solution approaches. Sophisticated approaches are computationally demanding
and have only been validated on a very small scale (Tucker and Sellers 1986), and, in fact, some
researchers have determined that atmospheric correction is unnecessary in many cases (Tucker et al.
2004).
We addressed the issue of atmospheric influence in our study by first creating a cloud-water mask and
then performing differencing using only spectral band 4 or 5, because these are less influenced by
atmospheric conditions. Other studies also dropped the bands most influenced by atmospheric effects
from their analyses (Skole and Tucker1993, Collins and Woodcock 1994, Foody et al. 1996).

A1.3

Approved and Planned Disturbances

In order to estimate the future change of land cover, we added the footprints of proposed, but not yet
developed projects in the study area. To do so, we used available maps from regulatory applications that
either have been approved or are awaiting regulatory approval. Footprint maps from EIAs were rectified
and the planned disturbances from these maps were digitized.

A1.4

Accuracy Analyses

Accuracy assessments determine the quality of the information derived from remotely sensed data
(Congalton and Green 1999). We applied both quantitative classification and qualitative positional
accuracy assessments.

Page A-4

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

Quantitative accuracy assessment
Quantitative accuracy assessments attempt to identify and measure remote sensing-based error such as
misclassification. Processes that use medium and low resolution images produce larger errors than high
resolution images. We compared our data derived from Landsat-5 images with AltaLIS 1:20,000 base
map data sets. For the accuracy assessment, we selected a micro study area within the central study
area of 5,888 km2. (Figure 1). For that area we acquired AltaLIS data from 28 sheets of the National
Topographic System (NTS). Each NTS sheet covered 215 km2. In the micro study area we compared
our Landsat based analyses with disturbance analyses that were enhanced by AltaLIS data.
We were also interested to find out, specifically, which types of linear disturbance features the Landsat
based analyses underestimated the most. The detailed break-down is demanding on data and time for
processing. Therefore, we selected 4 sample areas for which data were obtained from 4 randomly
selected NTS sheets. We compared types of linear disturbance features reported by AltaLIS with our
Landsat based analysis by quantifying for each AltaLIS feature type, how much of it was captured by our
Landsat based analysis. Table A.1-1 shows that our Landsat image analysis captured nearly all linear
corridors indicated by the AltaLis dat, except for seismic line of which we captured only 36% of those
indicated by AltaLis. In other words, Landsat analyses underestimate the amount of disturbance by
narrow linear corridors.
Data from AltaLIS were selected as the reference data because of data accuracy, availability and cost.
According to AltaLIS, “the 1:20,000 Base Feature data set is the most accurate and detailed of the Base
products, and was created to populate GIS applications” (AltaLIS 2008). Although no numerical accuracy
assessment is available from AltaLIS, we considered it to be the ultimate mapping tool applied by the
Alberta government, and through personal communications with AltaLIS we were assured that the
accuracy in digitizing linear features is near 100%, certainly more than 90%. Data resources used by
AltaLIS include the provincial 1:20,000 Provincial Digital Mapping Program (accuracy ±5 m), the Alberta
Vegetation Inventory (AVI), and Indian Remote Sensing (IRS) satellite imagery (accuracy ±25 m). Other
data sources include orthophoto imagery, aerial photography, and spot imagery (accuracy ±10 m).
Table A.1-1: A detailed break-down of linear feature type showing the average (± standard
deviation) linear disturbances recorded in 4 sample areas (NTS sheets) by AltaLIS (a
database used by the Alberta Government) and in our Landsat image analysis.
Overall Agreement
Feature Type

AltaLis

This Study

440.4±271.2

158.3±87.0

36

Pipeline (km)

65.7±53.4

64.3±51.6

98

Railway (km)

20.3±0

20.3±0

100

Seismic line (km)

(%)

Page A-5

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

Road (km)

37.9±12.9

33.4±9.3

88

Power line (km)

14.8±2.8

14.8±2.8

100

548.8±223.8

260.0±39.5

47

Total Linear (km)

The second part of the quantitative accuracy assessment was a comparison of our non-linear
disturbance to the Alberta Ground Cover Classification (AGCC) data set. The AGCC data used for the
accuracy assessment was based on the Landsat images (p041r021and p042r20) taken in 1998
(Government of Alberta, AGCC meta data). We used only two classes for the comparison of the
AGCC data set with our 2002 data set (the closest date in our set to 1998): Class 12 that represents
commercial, industrial, and urban development and Class 31 that represents graminoid dominated clearcuts. According to the AGCC meta data, the accuracy for these classes was nearly 100%. Our mapping
of disturbance captured 92% of Class 12. For the graminoid dominated clear-cuts, accuracy was only
48%. However, we found that almost 25% of our disturbances fell within areas that AGCC classified as
wetland. We checked 17 of these areas on 1-m resolution air photos and found that in 14 cases (82%),
our classification of disturbance was correct. This suggests that our classification is more accurate in
distinguishing between wetland and disturbance than the AGCC data set. This is likely because we
determined disturbance by a combination of spectral signature and the change from one date to
another, whereas the AGCC data is based on a supervised classification of one image date.
Qualitative accuracy assessment
For the qualitative accuracy assessment, we determined whether we correctly assigned disturbed versus
undisturbed classes by comparing the class extracted from the imagery with what we saw on the
ground. This involved visiting 54 sites, 14 in the south study area and 40 in the central study area, to
verify the existence of disturbances detected on the Landsat-5 images. Each of the visited sites was
located along major roads, forest roads, trails and the Athabasca River. Only 1 out of 54 sites was
misclassified, and the other sites (98%) were correctly classified and corresponded accurately with the
mapped disturbance.
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B1.0

Affinity Index for Moose Habitat

Information on differential habitat use by wildlife species can be used to develop management tools for
species potentially affected by human development (Harkonen and Heikkila 1999). Many methods
provide general information on species habitat use, but often habitat availability is not taken into
consideration when interpreting this information. Affinity indices provided a quantitative evaluation of
wildlife habitat preferences. These indices were designed to remove habitat availability biases from
wildlife habitat use assessment (Cairns and Telfer 1980).
Unlike traditional habitat modelling, which is based on literature and expert knowledge, affinity indices
are based on empirical data. Affinity indices provided a ranking of habitat preference and gave an
indication of where individuals or populations of a species were likely to occur. It should be noted that
actual use of habitat by individuals may vary depending on the local (home range) availability of
alternative habitat that may provide some resource value (Dunning et al. 1992; Estades and Temple
1999). There could be what is termed a neighbourhood effect, whereby abundance within preferred
habitat may be positively or negatively influenced by adjacent vegetation, depending on the quality of the
adjacent vegetation (Dunning et al. 1992). These relationships are difficult to assess; however, they may
account for subtle differences in habitat use between different home ranges.
Habitat preference was determined using affinity indices for moose which were calculated based on
reports that provided information on relative abundance, survey effort, and habitat availability for the
Oil Sands Region. This information was obtained from several EIAs listed in Table B1-1.
Table B1-1: Datasets Used for Calculation of Affinity Indices
Valued Ecosystem
Component
Moose (Alces alces)

Data Type

Number of
EIAs Used

EIAs Used

Pellet Group Data

7

Husky Oil Operations Ltd. 2005
Imperial Oil Resources 2006
OPTI-Nexen 2006
Shell Canada Ltd. 2002
Shell Canada Ltd. 2005
Suncor Energy Inc. 2005a
Suncor Energy Inc. 2005b

Winter Track Count
Data

4

Birch Mountain Resources Ltd. 2006
Shell Canada Ltd. 2002
Suncor Energy Inc. 2005a
Suncor Energy Inc. 2005b
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Affinity indices were calculated using methods outlined in Neu et al. (1974), Cairns and Telfer (1980),
and Harkonen and Heikkila (1999). Affinity indices were calculated as: (proportion of total counts of
species sign on plots in vegetation group x (pi)) / (proportion of study plots in vegetation group x).
Species sign refers to the data type available for moose, as indicated in Table B1-1. Affinity indices are
positive values with no upper limit. The calculation of affinity indices takes sampling effort into
consideration. An index <1.0 indicated that the vegetation group was used less than one would expect
based on availability. An index equal to 1.0 indicated that the vegetation group was used in proportion
to its availability. An index >1.0 indicated that the vegetation group was used more than one would
expect based on availability (preferred). Bonferroni confidence intervals were calculated to determine
which vegetation groups were used significantly more or less than would be expected based vegetation
availability alone (Neu et al. 1974; Arthur et al. 1996). Affinity indices give an indication of habitat
preference, while Bonferroni confidence intervals determine statistical significance of vegetation use.
Bonferroni confidence intervals were constructed for each observed proportion of species sign (pi) to
identify whether the expected proportion of species sign (area of habitat x out of all habitat available)
fell within the magnitude of the significant effects. Bonferroni confidence intervals use an adjusted
z-statistic that widens the confidence intervals (to bound the probability error rate at α=0.05) and takes
into consideration that multiple simultaneous estimates are being made. The form of the confidence
interval is:
pi - z(1-α/2k)√(pi(1-pi)/n) ≤ pi ≥ pi + z(1-α/2k)√(pi(1-pi)/n)
where: α = 0.05, k = number of simultaneous estimates (i.e., the number of vegetation groups with
data), and n is the sample size (e.g., number of pellet groups). This method of habitat use assessment
accounted for vegetation availability biases. The ability to detect significant differences, or the power of
an analysis, increases with an increase in sample size due to a corresponding reduction in the standard
error of the estimate (Peers 1996). Therefore, vegetation types with affinity indices closer to 1.0 may be
found to be significant if there is a large sample size, while those with indices farther from 1.0 may not
be found to be significant due to a smaller sample size.
Vegetation group rank was determined using results of the Bonferroni confidence intervals and data
interpretation where needed. The ranking system used consisted of four classes: High (1), Moderate (2),
Low (3), and Very Low (4). Most often, vegetation used significantly more than expected based on
availability (according to Bonferroni confidence intervals) were categorized as Very Low or High,
respectively. In some cases, ranks were assigned based on a combination of the affinity index,
professional knowledge and data interpretation. Effective wildlife habitat was considered to be
vegetation groups ranked as High and Moderate, while vegetation groups ranked as Low and Very Low
were considered to be non-effective habitat. Effective habitat is where species abundance is likely to be
highest and where the majority of resources are found in the landscape for a species. It is essential to
understand the distribution of effective habitat in order to make predictions about the impact that
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changes to the landscape may have on a particular species. Habitat availability for the baseline scenario
was presented using this binary classification of effective and non-effective habitat in the landscape.
A primary goal of habitat mapping was to be able to predict the distribution and abundance of species of
interest by extrapolating from sampled to un-sampled areas. Vegetation group ranks were associated
with a spatial vegetation component that was easily analyzed and integrated using a Geographic
Information System (GIS). Ranks based on affinity indices, spatial vegetation information, and baseline
zone of influence were integrated using a GIS to determine baseline habitat availability.

B2.0

Green-winged Teal Habitat Model

B2.1

Introduction

The group of waterfowl known as “dabbling” ducks are common in Alberta from March – October
(Fisher and Acorn 1998). Dabbling describes the feeding behaviour whereby invertebrates, seeds, and
other plant materials are filtered from or near the surface of the water. Dabbling duck nesting sites
generally occur where graminoid, herbaceous, and low shrub cover (<1 m tall) occur adjacent to water
(Bent 1987). The waterfowl habitat model is based on the Green-winged Teal (Anas crecca), a typical
dabbling duck species that is representative of ducks and waterfowl occurring in the RSA.

B2.1.1

Status

The status of the Green-winged Teal is determined by federal and provincial agencies. As of August
2007, the Green-winged teal in Canada was not listed on any of the Schedules of the Species At Risk Act
(SARA). The Committee on the Status of Endangered Wildlife in Canada has not classified the Greenwinged teal (COSEWIC 2008). The Green-winged teal is listed as Sensitive in Alberta (AENV 2005).

B2.1.2

Distribution

The breeding habitat of the Green-winged Teal spans most of Canada and Alaska, and spreads south
into states of North Dakota, Minnesota, Northern Michigan, and Maine. They do not winter in Alberta,
but rather migrate south to the western and southern United States and Mexico (Roof 1999).
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B2.1.3

Information from Field Surveys

This species-habitat model was developed using published literature and adapted from a Blue-winged
Teal model developed by OPTI-Nexen (2006). Green-winged Teal, and several other species of
waterfowl, were recorded during waterfowl surveys conducted in June 2007. The data collected
provided presence/absence information and did not provide detailed information on habitat use.
B2.1.3.1

Habitat Preferences

The Green-winged Teal is typical of dabbling duck species occurring within Alberta. Their primary
habitat requisites are aquatic habitat for rearing young and feeding with adjacent suitable nesting habitat.
Green-winged Teal feed in shallow water with abundant aquatic vegetation. The Green-winged Teal will
most often be found feeding in shallow waters near the shoreline, where they feed on aquatic
invertebrates, seeds of aquatic vegetation, and directly on aquatic vegetation (Roof 1999). Any open
waterbody, including rivers, creeks, ponds, marshes, and lakes, was considered as potentially suitable
habitat for the Green-winged teal. Suitable nesting habitat consists of graminoid, herbaceous and low
shrub habitat within 100 m of open water (Hickie 1985).
High quality habitat for the Green-winged Teal was determined by the close proximity (<100 m) of
feeding and nesting habitat. Forage was considered to be limiting during the summer season before they
migrate south. Reproductive habitat was considered to be a critical factor for green-winged teal during
the spring season.
The key habitat components for this species were:


open water (feeding; summer); and



graminoid, herbaceous, and low shrub habitat (nesting; spring).

B2.2

Development of Ratings Table

Ratings are listed for each landcover class occurring in the study area (Table B2-1) for each of the life
requisites of the Green-winged Teal.
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Table B2-1: Vegetation Group Ratings for the Green-winged Teal Life
Requisites in the RSA (Rating: 4= best, 1=poorest)
Vegetation
Group

Nesting: ≤100 m to
Water (Spring)

>100 m apart
(both requisites)

Bog / fen

4

1

Coniferous

1

1

Deciduous

1

1

Disturbed

1

1

Mixed wood

1

1

Shrub

4

1

Water

n/a

n/a

B2.2.1

Development of Ratings Table

Green-winged Teal ratings tables were developed for suitability of vegetation groups for the spring and
summer seasons. The following list of assumptions was applied to the model:


any permanent water bodies such as ponds and lakes were suitable as foraging habitat (excluding
tailings ponds, streams and Athabasca River); and



suitable nesting sites were limited to graminoid, herbaceous and low shrub habitat within 100 m of
foraging habitat.

The suitability of a habitat type providing resources for one life requisite depended on its proximity to
another habitat type providing for another life requisite (Dunning et al. 1992). This attribute of Greenwinged Teal habitat requirements (i.e., proximity of nesting and food resources) was incorporated into
the model (Table B2-2).
Table B2-2: Adjustments for Green-winged Teal Habitat in the Wildlife RSA
Needs
Spring and
Summer:
Nesting and
Feeding
(March –
October)

Variable
Vegetation
and Water

Parameter
Proximity

Human Activity
(roads, RoW,
facilities,
developments)

Details

Rating

Comments

Both nesting and
food habitat within
100 m

No change to
rating.

Habitat requirements met.

All area >100 m from
water’s edge

Rating 1-4=1

Proximity requirement not
met.

0-50 m

Rating down by
2

≤50 m waterfowl vigorously
swim or fly.

50-100 m

Rank down by >50 m waterfowl response
1
less vigorous (Pease et al.
2005).
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B2.3

Development of Ratings Table

The Green-winged Teal model was evaluated using Green-winged Teal observations from waterfowl
surveys conducted in various surveys in the oil sands. Green-winged Teal locations were overlaid on
maps showing the distribution of Green-winged Teal effective habitat.

B3.0

Beaver Habitat Model

B3.1

Introduction

Beaver (Castor canadensis) are specialized aquatic rodents that are active year-round and range
throughout the North America (Allen 1982). Beavers inhabit permanent waterbodies, such as streams,
ponds, and lakes, with forested and shrubby margins for forage and building materials. Beavers build
lodges on waterbody shorelines or directly within waterbodies, and also build dams to regulate water
levels (Fisher and Acorn 1998).

B3.1.1

Status

As of August 2007, the beaver was not listed on any of the Federal Schedules of the Species At Risk Act.
The Committee on the Status of Endangered Wildlife in Canada has not classified the beaver
(COSEWIC 2008). The beaver is listed as Secure in Alberta (AENV 2005).

B3.1.2

Distribution

Beaver range throughout Canada, though they are infrequent in the prairie regions and not present
north of the treeline (Rezendes 1999). In their 2nd spring, subadult beavers will migrate to alternate
waterbodies, while adult beavers are non-migratory. Migrations typically cover a distance of
approximately 8 to 16 stream km (Allen 1982).

B3.1.3

Information from Field Surveys

This species-habitat model was developed using published literature and adapted from Allen (1982).
Beaver presence was incidentally noted during waterfowl surveys conducted in June 2007. The data
collected provided presence/absence information and did not provide detailed information on habitat
use.
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B3.1.3.1

Habitat Preferences

Beaver inhabit permanent freshwater environments, including lakes, ponds, and low-gradient streams,
where suitable woody vegetation is in close proximity. Beavers gather food from around a pond and
return it to a central location for consumption. Beaver have been known to forage at distances up to
200 m from the water’s edge, but typically remain within 100 m of the shoreline (Boyle and Owens
2007). The effort associated with transportation of trees increases as distance from the pond increases.
Gallant et al. (2004) found that as distance from water increases, tree selection became more selective
with fewer, larger trees being cut. This decrease in the number of trees being cut as distance increases
suggests an incremental decrease in habitat suitability and no suitability beyond a distance of 200 m.
Suitable vegetation consists of tree and/or shrub cover adjacent to the waterbody. Beaver have been
noted to prefer aspen and willow species, but will also utilize coniferous species if needed (Allen 1982).
Suitable beaver habitat must include a permanent and stable waterbody with a gradient of less than 15%,
and the presence of year-round woody food sources (Williams 1965).
High quality beaver habitat was determined by the close proximity (<200 m) of feeding and low-gradient
aquatic habitat (ponds and lakes). High quality habitat occurred within 20 m of streams, as streams were
likely to be used in search of forage or building materials, but not directly inhabited. Forage was
considered to be limiting during the winter season when beavers rely solely on woody vegetation.
Reproductive habitat was considered to be a critical factor for beaver during the spring season.
The key habitat components for this species were:


adjacent tree and shrub habitat (forage; winter);



permanent water (reproduction; spring); and



low gradient of water body (reproduction; spring).

B3.2

Development of Ratings Table

Ranks are listed for each vegetation type occurring in the study area (Table B3-1) for each of the life
requisites of the Beaver.
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Table B3-1: Vegetation Group Ratings for the Beaver Life Requisites in the RSA
(Rating: 4= best, 1=poorest)
Distance to
Stream:
0-20 m
(Spring)

Distance to
Pond/Lake:
0-100 m
(Spring)

Distance to
Pond/Lake:
100-150 m
(Spring)

Distance to
Pond/Lake:
150-200 m
(Spring)

Distance to
Pond/Lake:
>200 m
(Spring)

Bog / fen

1

1

1

1

1

Coniferous

3

3

2

1

1

Deciduous

4

4

3

2

1

Disturbed

1

1

1

1

1

Mixed wood

4

4

3

2

1

Vegetation
Group

Shrub

4

4

3

2

1

Water

n/a

n/a

n/a

n/a

n/a

B3.2.1

Assumptions and Adjustments

Beaver ratings tables were developed for suitability of habitat types for the spring and winter seasons.
The following list of assumptions and limitations applied to the Project area:


suitable foraging habitat was limited to woody tree and shrub habitat within 200 m of a permanent
waterbodies such as lakes and ponds and within 20 m of streams;



any permanent water bodies such as ponds, lakes, and streams were suitable as habitat for
reproduction (excluding tailings ponds, streams and Athabasca River); and



the most suitable waterbodies had a gradient of less than 6%. Permanent ponds, lakes, and most
streams meet this criterion.

The suitability of a habitat type providing resources for one life requisite was dependent on its
proximity to another habitat type providing for another life requisite (Dunning et al. 1992). This
attribute of beaver habitat requirements was incorporated into the model (Table B3-2). The presence
of either water or forage was insufficient for supporting beavers in the study area. Both habitat
requirements occurred within 200 m of each other (20 m for streams) in order to be given a habitat
suitability ranking, otherwise the habitat was considered unsuitable.

Page B-8

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

Table B3-2: Adjustments for Beaver Habitat in the Wildlife RSA
Needs

Variable

Winter and
Spring: Food and
Reproduction

Vegetation
and Water

Parameter
Proximity of food and
residence to ponds
and lakes

Proximity of food to
streams

Human Activity
(roads, RoW, facilities,
developments)

B3.3

Details

Rating

Comments

0-100 m

No change in
rating.

Proximity requirement met.

100-150 m

Rating down by
1.

150-200 m

Rating down by
2.

Most trees are cut within
100 m. More selective tree
cutting occurs beyond 100 m
(Boyle and Owens 2007).

>200 m

Rating 1-4=1

Maximum distance recorded
for trees cut (Allen 1982a).

0-20 m

No change
rating

in Proximity requirement met.

>20 m

Rating 1-4=1

Unlikely to travel beyond 20 m
of streams.

0-50 m

Rating down by
1

Disturbance adjacent to
waterbodies may remove or
adversely affect resources
(Slough and Sadleir 1977)

Model Evaluation

The beaver model was evaluated using Beaver and Beaver sign observations from field surveys
conducted in the oil sands region. Beaver locations were overlaid on maps showing the distribution of
Beaver effective habitat.

B4.0
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C1.0

Reclamation in Environmental Impact Assessments

Shell’s reclamation process is based on CEMA’s guidance and the general belief described in EIAs of the
Oil Sands Region:
“Successful reclamation requires the reestablishment of ecosystem functions based on
natural successional processes.”
“While specific ecosite phases will be targeted within various landscapes, natural
processes will ultimately determine the progression and eventual ecosite phase.
Revegetation will be augmented by natural vegetation species ingress and successional
processes, providing an opportunity for reclaimed areas to evolve into ecosystems
similar to those found naturally in the region under similar environmental conditions.”
As the above and similar such statements from EIAs indicate, an important part of any reclamation plan
involves believing that “a succession of species” will become established on their own within reclaimed
sites. This means that only a few species may be planted/seeded initially in the reclamation site with the
expectation that a series of plant species will become established on their own over time. However,
direct evidence from both Suncor and Syncrude data and scientific studies shows that in the boreal
forest most plant species become established within the first few (~five) years of reclamation or after
forest fires. The only species that we are aware of that can establish after this initial period are
trembling aspen (Populus tremuloides), which can sprout from underground stems, and white birch
(Betula papyrifera) which can sprout asexually from the base of the tree, usually after the tree is damaged
or dies. However, both species have high mortality rates.

C1.1

Background about Forest Succession

Definitions of forest succession may include only tree species or all plant species that exist in a forest.
The concept of succession with only trees or all plants came about using what is called a
chronosequence approach. This approach is described below for only tree species, but the same
approach has been used to develop successional arguments for all plant species.
Forest succession is hypothesized to be a result of differences among tree populations in establishment
time and growth and death rates. Some populations establish, mature, and decline when a community is
young, while others do so when the community is middle aged, or older. Hence, there is a succession of
tree species replacing each other. It is often believed that the early successional species make the
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environment unsuitable for recruitment of their own species such that as they die, space is made
available for the next species in the successional sequence.
For example, Figure C1-1 below shows a hypothesized pattern of forest succession in the boreal forest,
with different tree populations establishing and dominating at different times. In early succession, aspen
(Populus tremuloides) establishes and dominates the community. In mid-succession, as aspen dies, white
spruce (Picea glauca) and pine (Pinus banksiana) establish and dominate the community. Finally, in late
succession, when aspen and pine have died, black spruce (Picea mariana) establishes and dominates the
community (with some white spruce).

Aspen dominates

White Spruce/Pine dominate

Black Spruce dominates

Early Succession

Mid-Succession

Late-Succession (Old-growth)



Figure C1-1: Hypothesized pattern of forest succession in the boreal forest
The theory of forest succession is widely accepted as an accurate description of nature, but there is
actually little direct evidence that tree populations succeed each other. Direct evidence is lacking because
the long life span of trees (>100 years) makes it impossible to follow several generations of tree species
populations long enough to see the replacement of tree species in the canopy.
Because showing forest succession directly is difficult, ecologists have tried to document succession
indirectly (e.g., Cowles 1899 and Cooper 1923 are examples of two classic studies). They have
attempted this by finding a series of forest sites that are believed to be similar in all respects except age.
This series of sites is called a chronosequence. For example, Figure C1-2 below shows the same
diagram as above but it is divided into a chronosequence of sites, separated by vertical black lines. On
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the left is a young site dominated by aspen, in the middle is a middle-aged site dominated by white
spruce and pine, and on the right is an old site dominated by black spruce.

Young site

Middle-Aged Site

Old site

Figure C1-2: Chronosequence for sub-boreal forest
It is assumed that the different tree populations dominating the different-aged sites represent a sequence
over time that occurred (and is occurring) at each site. Unfortunately, studies advocating succession
seldom test the assumption that different aged sites experience the same developmental sequence. In
fact, the few studies that have examined this assumption have found that plant populations do not
succeed each other over time (e.g., Jackson et al. 1988; Fastie 1995).
Succession, as described above (or some form of the above) is a widely-believed concept. Therefore, it
is surprising to most people that there is actually no direct evidence of succession in the boreal forest,
or in other forests. More recent studies have shown that forest dynamics are actually much simpler
than succession theory suggests. The recruitment of plant species after forest fires or during initial
reclamation of oil sands sites is rapid and occurs until all available sites are occupied by plants (e.g.,
Gutsell and Johnson 2002, OSVRC 1998). After this initial period, the number of species within sites
actually decreases such that older stands are less diverse than younger stands (Chipman and Johnson
2002).

Page C-3

Shell JEMA and PRMA: Effects on Traditional Resources-ACFN

September 2012

C1.2

References

Chipman, S.J. and E.A. Johnson. 2002. Understorey vascular plant species diversity in the mixedwood
boreal forest of western Canada. Ecological Applications, 12: 588-601.
Cooper, W.S. 1923. The recent ecological history of Glacier Bay, Alaska. II. The present vegetation
cycle. Ecology, 4: 223-46.
Cowles, H.C. 1899. The ecological relations of the vegetation on the sand dunes of Lake Michigan.
Botanical Gazette, 27: 95-117, 167-208, 361-91.
Fastie, C.L. 1995. Causes and ecosystem consequences of multiple pathways of primary succession at
Glacier Bay, Alaska. Ecology, 76: 1899-1916.
Gutsell, S.L. and E.A. Johnson. 2002. Accurately aging trees and examining their height-growth rates:
implication for interpreting forest dynamics. Journal of Ecology, 90: 153-166.
Jackson, S.L., R.P. Futyma, and D.A. Wilcox. 1988. A paleoecological test of a classical hydrosere in the
Lake Michigan dunes. Ecology, 69: 928-36.
OSVRC (Oil Sands Vegetation Reclamation Committee). 1998. Guidelines for reclamation to forest
vegetation in the Athabasca Oil Sands Region. ISBN 0-7785-0411-5.

Page C-4

Appendix D
Map of Government Issued Oil Sands Leases

Page D-1

Appendix E
IAIA Conference Proceedings
Geneva, April 2010

Submission ID: 56
Participatory Management In The Canadian Oil Sands
Petr E. Komers; Abbie Stewart; Shannon Gavin; Sarah Hechtenthal; Troy Whidden; Zoran
Stanojevic;
Department of Biosciences, University of Calgary, MSES Inc., 207 Edgebrook Close NW,
Calgary, AB, T3A 4W5, Canada; petr.komers@mses.ca
Large-scale developments in the Canadian Oil Sands Region conflict with Aboriginal landuse. To understand the urgency of concerns voiced by Aboriginal communities we
measured the rate of land cover disturbance. In a 30,000km2 area, almost half of the land
that is used by Aboriginal communities is within 250m of an industrial feature. At the
current rate of development, the remaining land > 250m from an industrial feature will
vanish by 2060. We reviewed the EIA process on its ability to plan for industrial impacts on
Aboriginal land-use. Current scoping for EIAs does not allow for community participation
in identifying environmental and social concerns. Community concerns are only addressed
in EIAs that result in the proponent making commitments to find resolutions during followup phases. However, follow-up programs typically lack scientifically testable targets to
measure the effectiveness of mitigating the impacts on Aboriginal land-use. Governments
are now inviting Aboriginal communities to contribute to regional planning.

Introduction
After Saudi Arabia, Canada’s oil reserves are the largest in the world.
Developments in the Oil Sands Region of Alberta are based on approximately 1.7 trillion
barrels of bitumen, of which 173 billion barrels are proven reserves recoverable with
current technology (Government of Alberta 2007). The oil sands land area is about
140,000 km2. Numerous Aboriginal communities exist within this area; some remain
largely dependent on the local ecosystem.
To many of these communities, natural landscapes are seen as the source of
essential ecosystem services that are required to sustain societal development and
progress (Folke et al. 2003). Changes to the ecosystems likely result in changes of the
services which, in turn, can result in cultural impacts to the societies that depend upon
them. In a recent study we found that in our 30,000km2 project area within the oil sands
region, almost half of the land used by Aboriginal communities is within 250m of an
industrial feature (Komers and Stanojevic in prep). At the current rate of development,
the remaining land >250m from an industrial feature will vanish by 2060. Communities
are concerned about how natural and traditional resources will be sustained for future
generations.
Impact assessments (IA) are an environmental management tool that should
assure local communities that potentially significant impacts from a planned project have
been identified (Wood 2003). The term IA denotes the entire process, from scoping to
environmental impact assessment (EIA) and follow-up. In the Oil Sands Region of
'IAIA10 Conference Proceedings'
The Role of Impact Assessment in Transitioning to the Green Economy
30th Annual Meeting of the International Association for Impact Assessment
6-11 April 2010, International Conference Centre Geneva - Switzerland (www.iaia.org)
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Alberta, the IA process is applied to protect the environment and local communities from
environmental degradation (Alberta Environment 2004). However, this process is
increasingly complex and requires the integration of science into management. The
application of science should assist communities to understand environmental change
and to manage it. Here, we review how scientific rigor is implemented in the assessment
process of oil sands development. We start with the premise that predictions made in an
EIA should be testable and should lead to environmental monitoring that tests the
predictions in a scientifically rigorous manner.
In the spirit of participatory management that integrates science and community
concerns in decision making, we assess the role of Aboriginal communities in the IA
process. Scoping should lead to the design of EIAs that alleviate potential impacts on the
resources that are fundamental to the culture of Aboriginal communities. Subsequently,
monitoring should include testable questions that are formulated by the communities to
assure them that mitigation measures are effective. Successful mitigation is the
quintessential foundation of a greener future that balances intensive industrial
development with the continued use of culturally significant natural resources.
Review Methods
We reviewed 72 environmental planning documents related to wildlife and
vegetation ecology that were provided to government regulators between 1999 and
2008, approximately 7,000 pages of information in total. All of the reviewed documents
were prepared for bitumen extraction projects in the Canadian oil sands region.
Documents were categorized into one of the three phases of the IA process: 1)
Scoping phase (ToR = terms of reference); 2) Environmental Assessment phase (EA =
environmental assessment of small projects / EIA = comprehensive environmental
impact assessment of larger projects); and 3) Follow-up phase (C&R = conservation and
reclamation plan / Monitor = monitoring reports).
Our reviews were conducted as they would be for any peer-review of a scientific
manuscript. Firstly, for each phase, we assessed how well the methods were described
and whether objectives were clearly stated, we evaluated the soundness of
interpretations and the conclusions, and we determined whether the information
provided is adequate for environmental protection. We also analyzed the quality of the
data, trends and confidence limits, and results of statistical analyses (if present). For
issues related to follow-up programs we looked for the use of before-after and controlimpact comparisons (BACI; Smith 2002), the application of targets, definitions of
mitigation success, and the development of testable predictions and questions (Burns &
Wiersma 2004).
We then examined each document for evidence of Aboriginal community
involvement in the IA process. We also looked at how science was used to address
community concerns. In the ToR, we focused our questions on whether or not the
description and quantification of traditional resources (TR) was required. In the EIA
phase we asked whether TRs were described in the baseline data and whether impacts
on TRs were predicted. In C&R plans we looked for detailed methods for re-establishing
the TRs. In the monitoring reports we asked whether the success of re-establishing TRs
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was monitored with statistical rigor and whether the benchmarks and targets were set to
reflect community concerns.
For each document reviewed, we assigned a value of 1.0 if we were satisfied with
the information provided and a value of zero if we were not satisfied. We assigned a
value of 0.5 if some aspects of the review, but not all, were satisfactory. For example, we
were satisfied (rating 1.0) when baseline data, including visible trends, the variation or
confidence limits, and the statistical power of the analyses were provided. We were partly
satisfied (rating 0.5) when means and measures of variation were provided, but statistical
tests were either absent or incorrectly applied. We were not satisfied (rating zero) when
none of the above were provided.
Regulators in Alberta influence the IA process by providing two types of
documents: Decision Reports and Approvals. Decision Reports are developed by review
panels to communicate recommendations to federal or provincial Environment Ministers.
Approvals contain the terms and conditions under which a proposed project will be
allowed to operate. We assessed both types of documents based on how they deal with
scientific rigor and the concerns of communities. The approval phase documents are
qualitative and general. We therefore used simple indices such as number of
recommendations and number of pages to evaluate their sophistication and detail.
Results of Scoring
The overall low scores suggest that pre-disturbance conditions are not rigorously
quantified, targets for mitigation are not clearly defined in C&R plans, and the success of
re-establishing vegetation and wildlife communities is not objectively tested in
monitoring programs. We think that the low scientific rigor of the IA process in the oil
sands region is largely responsible for the absence of successful reclamation programs
(Johnson and Miyanishi 2008).
Our results indicate that the ToR were given a higher rating significantly more
often than EAs, EIAs and C&R plans (Kruskall-Wallis pair-wise comparisons (Siegel and
Castellan 1988), p<0.05, Figure 1). Monitoring reports were ranked similarly to ToRs,
indicating that both these types of documents were, on average, partly satisfactory
(mean rating score was 0.37 for ToRs, and 0.25 for Monitoring; by comparison, the
means were for: EA=0.03, EIA=0.14, C&R=0.12).
Scoping Phase
The ToR were often partly satisfactory because quantitative assessments were
generally requested by Regulators. However, we could not assign a higher rating
because the ToRs often fell short of requesting specific data to address specific
questions for ecological parameters. Moreover, details about analytical approaches or
parameter selection for traditional resources were not requested.
Some ToRs required that the reclamation progress be measured. Again, however,
these requirements fell short of asking for specific methodology or requesting that
testable questions and targets for reclamation be developed. Typically, ToRs only asked
for a conceptual description, giving the proponent the freedom to decide how detailed
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the reclamation and monitoring programs should be. Consequently, by the time the
details of monitoring are being developed, pre-disturbance conditions often no longer
exist.
EIA phase
The ToRs requested, in general, the application of quantitative analyses to be
included in the assessment. For example, the term "discuss initiatives, to enable
quantitative estimates of future conditions with the highest possible degree of certainty”
was often specified in the ToRs. However, quantification in EIAs was rare. Overall we
found that EAs are essentially devoid of adequate baseline data for the application of
benchmarks and targets in follow-up programs. The comprehensive EIAs sometimes
presented satisfactory baseline surveys; however, the methods were typically inadequate
to determine how models were developed, what assumptions they were based on, or
what the unit of replication might be for any of the rarely applied statistical tests.
Follow-up Phase
We were not satisfied with the use of baseline data in most of the C&R Plans or
the Monitoring Reports we reviewed. Most C&R Plans did not refer to baseline or predisturbance data and did not show concrete methods for the sampling design or
statistical analyses. Monitoring reports rarely demonstrated any quantitative comparison
between pre- and post-disturbance conditions in vegetation, wildlife, or traditional
resources. However, the Monitoring Reports were more likely to include quantitative
analyses and models than did any of the documents in the earlier phases of IA (Figure 1).
Where quantitative comparisons between impact and control sites were presented,
statistical analyses, if applied, were rarely rigorous. Moreover, data were seldom
compared against targets and benchmarks.
Aboriginal Community Participation
We were partly satisfied with the requirements in the ToRs for identifying and
reporting community concerns. However, ToRs did not specifically ask to address these
concerns in the assessment, mitigation, or follow-up phases. The focus was often on
involving communities, but not on providing solutions for their concerns. A serious flaw
of this process is that the collection of information about community concerns is a part
of the EIA phase, as opposed to being a precursor to it. If communities had meaningful
input during scoping, the proponents would develop the EA or EIA based on the
concerns raised by communities. This way, communities would be part of strategic
decision making.
There were several instances where an EIA presented findings from public
consultation sessions leading to commitments for cooperation with communities in the
future. However, a more productive, interactive, and timely method for community
participation would be to present concerns as a list of questions in the EIA, followed by
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answers attempting to resolve these concerns. This method was not used in any of the
IA phases we reviewed. While wildlife species and vegetation communities were usually
described, no direct link to traditional resource use, predictions of impact on that use, or
mitigation of impacts were apparent in any of IA documents.
Currently, community concerns can only be fully addressed during follow-up
programs, but we found no evidence in C&R Plans that questions would be developed to
test whether or not the community concerns would be alleviated. Monitoring Reports
occasionally presented actions that were taken towards understanding traditional
resource use, but we found no evidence that the effects on traditional resources were
specifically measured.
Approval Phase
In Decision Reports, there was a significantly increasing trend for the number of
explicit recommendations to the Environment Minister between 1999 and 2007 (Figure
2). This was true for both the number of recommendations that address actions to
manage ecological parameters (Spearman rank correlation rs=0.73, p<0.05), and the
number of recommendations that address monitoring which must involve “stakeholders”
(including communities) (rs =0.95, p<0.02).
Recent Approvals list more conditions (i.e. pages) than earlier ones, clearly
reflecting the increasing complexity of the issues in the decision process (rs =0.87,
p<0.02). It was striking, however, that even though the number of conditions increased,
they did not become more specific over time. For example, more recent Approvals
require the developer to “address vegetation and traditional land use” but they do not
define what is meant by “address.” There are no targets prescribed for reclamation of
ecological constituents, let alone for traditional resources. There was also no evidence
that proponents would be specifically required to quantitatively measure the success of
the proposed mitigation measures.
Conclusions
In ensuring a greener future for Aboriginal communities, the IA process in the oil
sands is weak in two ways: not only is there a poor quantification of impacts and
mitigation success, the Aboriginal communities are not explicitly involved in strategic
decision making. However, in the course of the past ten years, regulators seemed to have
heard concerns and have responded with increasingly complex decision and approval
documents. It remains to be seen if the regulatory process will continue evolving to
eventually fully integrate the concerns of Aboriginal communities.
References
Alberta Environment 2004. Alberta’s environmental assessment process. Pub No. I/990;
ISBN:
0-7785-3766-8
(Printed);
ISBN:
0-7785-3767-6
(Online).
http://environment.gov.ab.ca/info/library/6964.pdf. Retrieved on 2008-07-09.

6

Burns, D. A., and G. B. Wiersma. 2004. Conceptual basis of environmental monitoring
systems: a geospatial perspective. In: Environmental monitoring, ed. by G. B.
Wiersma, CRC Press, Boca Raton, Florida, pp. 1-35.
Folke, C., J. Colding and F. Berkes. 2003. Synthesis: building resilience and adaptive
capacity in social-ecological systems. In: Navigating Social-Ecological Systems,
Building Resilience for Complexity and Change, ed. by F. Berkes, C. Folke, and J.
Colding, Cambridge University Press, Cambridge, pp. 352-387.
Government
of
Alberta.
2007.
Alberta's
Oil
Sands
2006.
http://www.energy.gov.ab.ca/OilSands/pdfs/osgenbrf.pdf. Retrieved on 2008-0520.
Johnson, E. A., and K. Miyanishi. 2008. Creating new landscapes and ecosystems; the
Alberta oil sands. Annals of the New York Academy of Sciences 1134:120-145.
Komers, P.E., and Stanojevic, Z. in prep. Rates of Disturbance in the Canadian Oil Sands
Region: Do Planned Developments Reflect the Rate of Change in the Past?
Manuscript under review.
Siegel, S. and Castellan, N.J. 1988. Nonparametric statistics for the behavioural sciences,
2nd Edition. McGraw-Hill. New York.
Smith, E. P. 2002. BACI design. Pages 141-148 in H. Abdel, El-Shaarawi, and W. W.
Piegorsch, editors. Encyclopedia of environmetrics, Volume 1. John Wiley &
Sons, Ltd, Chichester.
Wood, C. 2003. Environmental impact assessment: A comparative review, 2nd Edition.
Prentice Hall, Edinburgh.
Acknowledgements
Beth Dickson, Sheri Gutsell, and Dave Walker contributed to the reviews. The First
Nations in the Oil Sands region, most notably the teams of the Mikisew Cree
Government Industry Relations and the Chipewyan Prairie Dene Industry Relations
Corporation, were instrumental in developing this paper.

7

Average Rank
50

a

45
40

a,c

35
30

b,c

25
20

b,c

b

15
10
5
0
ToR

EA

EIA

C&R

monitor

Figure 1: Average ranks of each of five document categories of the impact
assessment process in the Oil Sands. Bars not sharing same letters are
significantly different from each other, indicating that, for example, reviewers
were consistently more satisfied with the ToR than either with EAs, EIAs, or C&R.
Sample sizes are 10 documents reviewed for each category except for EIA where
13 were reviewed.

7

6

Ecology
Monitoring to involve
Stakeholders

Number of Conditions

Linear (Ecology)

5

Linear (Monitoring to involve
Stakeholders)

Rs = 0.95

4

Rs = 0.73

3

2

1

0
1996

1998

2000

2002

2004

2006

2008

Decision Year

Figure 2: The number of conditions explicitly listed in Decision Reports on
proposed industry projects in the Canadian Oil Sands. Circles and full line indicate
the number of conditions that specifically require stakeholders to be involved in

8

monitoring. Triangles and dashed line indicate the number of conditions that
specifically mention ecological parameters that must be addressed by the projects.

Appendix F
Zone of Influence: Figures from Supporting Documents

Page F-1

Rolley, R.E. and L.B. Keith. 1980. Moose population dynamics and winter habitat use at
Rochester, Alberta, 1965-1979. Canadian Field-Naturalist, 94: 26.

Page F-2

Laurian, C., C. Dussault, J.P. Ouellet, R. Courtois, M. Poulin, and L. Breton. 2008.
Behaviour of moose relative to a road network. Journal of Wildlife Management, 72: 155
Page F-3

Kunkel, K.E. and D.H. Pletscher. 2000. Habitat factors affecting vulnerability of moose to
predation by wolves in southeastern British Columbia. Canadian Journal of Zoology, 78:
153.

Page F-2

Dyer, S.J., J.P. O'Neill, S.M. Wasel and S. Boutin. 2001. Avoidance of industrial
development by woodland caribou. J. Wildl. Manage., 65, 533.

Dyer, S.J., J.P. O'Neill, S.M. Wasel and S. Boutin. 2001. Avoidance of industrial
development by woodland caribou. J. Wildl. Manage., 65, 536.
Page F-3

Dyer, S.J., J.P. O'Neill, S.M. Wasel and S. Boutin. 2001. Avoidance of industrial
development by woodland caribou. J. Wildl. Manage., 65, 535.

Page F-4

Sorensen, T., P.D. McLoughlin, D. Hervieux, E. Dzus, J. Nolan, B. Wynes, and S. Boutin.
2008. Determining sustainable levels of cumulative effects for boreal caribou.
J.Wildl.Manage., 72: 903.

Page F-5

Forman, R.T., D. Sperling, J.A. Bissonette, A.P. Clevenger, C.D. Cutshall, V.H. Dale,
L. Fahrig, R. France, C.R. Goldman, K. Heanue, J.A. Jones, F.J. Swanson, T. Turrentine,
and T.C. Winter. 2003. Road ecology: science and solutions. Island Press, Washington,
D.C., USA. 241.

Page F-6

Forman, R.T., D. Sperling, J.A. Bissonette, A.P. Clevenger, C.D. Cutshall, V.H. Dale,
L. Fahrig, R. France, C.R. Goldman, K. Heanue, J.A. Jones, F.J. Swanson, T. Turrentine,
and T.C. Winter. 2003. Road ecology: science and solutions. Island Press, Washington,
D.C., USA. 272.

Page F-7

Forman, R.T., D. Sperling, J.A. Bissonette, A.P. Clevenger, C.D. Cutshall, V.H. Dale, L. Fahrig, R.
France, C.R. Goldman, K. Heanue, J.A. Jones, F.J. Swanson, T. Turrentine, and T.C. Winter. 2003.
Road ecology: science and solutions. Island Press, Washington, D.C., USA. 275.

Page F-8

Page F-9

Forman, R.T., D. Sperling, J.A. Bissonette, A.P. Clevenger, C.D. Cutshall, V.H. Dale,
L. Fahrig, R. France, C.R. Goldman, K. Heanue, J.A. Jones, F.J. Swanson, T. Turrentine,
and T.C. Winter. 2003. Road ecology: science and solutions. Island Press, Washington,
D.C., USA. 308.

Page F-10

Forman, R.T., D. Sperling, J.A. Bissonette, A.P. Clevenger, C.D. Cutshall, V.H. Dale, L. Fahrig, R.
France, C.R. Goldman, K. Heanue, J.A. Jones, F.J. Swanson, T. Turrentine, and T.C. Winter. 2003.
Road ecology: science and solutions. Island Press, Washington, D.C., USA. 311.

Page F-11

Kroodsma, R.L. 1982. Edge effect on breeding forest birds along a power-line corridor. The
Journal of Applied Ecology, 19: 366.

Page F-12

Bayne, E.M., L. Habib and S. Boutin. 2008. Impacts of chronic anthropogenic noise from
energy-sector activity on abundance of songbirds in the boreal forest. Conservation Biology,
22: 1190.

Page F-13

Bayne, E.M., L. Habib and S. Boutin. 2008. Impacts of chronic anthropogenic noise from
energy-sector activity on abundance of songbirds in the boreal forest. Conservation Biology,
22: 1191.
Page F-14

Machtans, C.S. 2006. Songbird response to seismic lines in the western boreal forest: A
manipulative experiment. Canadian Journal of Zoology., 84: 1425.

Machtans, C.S. 2006. Songbird response to seismic lines in the western boreal forest: A
manipulative experiment. Canadian Journal of Zoology., 84: 1427.

Page F-15

McLellan, B.N. and Shackleton, D.M. 1988. Grizzly Bears and Resource-Extraction
Industries: Effects of Roads on Behaviour, Habitat Use and Demography. Journal of Applied
Ecology, 25: 454.

Page F-16

McLellan, B.N. and Shackleton, D.M. 1988. Grizzly Bears and Resource-Extraction
Industries: Effects of Roads on Behaviour, Habitat Use and Demography. Journal of Applied
Ecology, 25: 457.

Page F-17

Continued Effects on Traditional Resources of the
Athabasca Chipewyan First Nation between 2008 and
2011: The Shell Jackpine Mine Expansion and Pierre River
Mine Projects

Prepared for

Athabasca Chipewyan First Nation

September 2012

Prepared by

207 Edgebrook Close NW
Calgary, Alberta
T3A 4W5 Canada

Shell JPME and PRM: Ongoing Effects on Traditional Resources-ACFN

September 2012

List of Contributors
Terrestrial Ecology & Conservation Biology

Dr. Petr Komers, P.Biol.

Forestry Engineering& Geographic

Zoran Stanojevic, M.F.

Information Systems
Research Support

Brian Kopach, M.Sc.
Nina Modeland, B.Sc.

Page i

Shell JPME and PRM: Ongoing Effects on Traditional Resources-ACFN

September 2012

TABLE OF CONTENTS
PAGE
1.0

INTRODUCTION .................................................................................................................. 1
1.1

Resampling Method .......................................................................................................................1
1.1.1

2.0

Conservative Use of Data .............................................................................................1

1.2

Results.. ............................................................................................................................................1

1.3

Conclusion ......................................................................................................................................4

REFERENCES ......................................................................................................................... 4

Page ii

Shell JPME and PRM: Ongoing Effects on Traditional Resources-ACFN

September 2012

TABLE OF CONTENTS (cont.) LIST OF FIGURES
PAGE
Figure 1.1-1: Continued conversion of natural surfaces (green) to industrial ones between
2008 (red) and 2011 (yellow) in resampled areas within the ACFN RSA. .......................2
Figure 1.1-2: Actual and Projected disturbance beyond 2011in the resampled areas within the
ACFN RSA, based on Landsat image analysis, including 250 m ZOI. .................................3

Page iii

Shell JPME and PRM: Ongoing Effects on Traditional Resources-ACFN

September 2012

ACRONYMS
ACFN

Athabasca Chipewyan First Nation

C&R

Conservation & Reclamation

EA

Environmental Assessment

EIA

Environmental Impact Assessment

ERCB

Energy Resources Conservation Board

IA

Impact Assessments

JPME

Jackpine Mine Expansion

LFH

Litter, Fermentation and Humus

MSES

Management and Solutions in Environmental Science

NTS

National Topographic System

PRM

Pierre River Mine

RSA

Regional Study Area

RMWB

Regional Municipality of Wood Buffalo

TLU

Traditional Land Use

ToR

Terms of Reference

ZOI

Zone of Influence

Page iv

Shell JPME and PRM: Ongoing Effects on Traditional Resources-ACFN

September 2012

1.0

Introduction

Shell Canada Energy (Shell) seeks approval from the Energy Resources Conservation Board (ERCB) to
construct and operate the Jackpine Mine Expansion (JPME) and Pierre River Mine (PRM) Projects (the
Projects). Management and Solutions in Environmental Science (MSES) Inc. was originally retained to
review the likely Project impacts on the Athabasca Chipewyan First Nation’s (ACFN) traditional
resource use. The initial report (MSES, 2012) utilized satellite data to examine the extent of industrial
disturbance in the ACFN Regional Study Area (RSA) up to 2008, and make predictions about the
extent of future impacts on ACFN traditional lands. For the purpose of this update, we have been
asked to examine disturbance levels in 2011 in order to evaluate the predictions made in the original
analysis.

1.1

Resampling Method

To determine the disturbance levels up to and including 2011, we overlaid the ACFN RSA with a
uniform grid of National Topographic System (NTS) map sheets. Each NTS area was given a number,
and using a random number table we randomly selected three areas from within the original RSA for
a detailed disturbance analysis. The amount of linear and non-linear disturbance in each area was
measured from Landsat 5 images taken in 1992, 2002, 2008, and 2011. This allowed us to compare
the disturbance trends over time in the resampled area to those in the original report, and to
compare the actual amount of disturbance in 2011 to predictions based on data from 1964 to 2008 as
in the original report. See Appendix A in the original report for a full detailing of the methods used in
this analysis (MSES, 2012).

1.1.1

Conservative Use of Data

This analysis relied solely on relatively low resolution Landsat images; therefore, it is likely that we did
not capture small human caused changes which require finer scale imagery to ensure detection. For
example, well pads or other small disturbances such as staging areas, sumps, or workers camps may
not have been detected as a disturbance. As a result, our disturbance estimates are conservative.

1.2

Results

Landsat image analysis of the resampled areas indicates that the overall level of combined disturbance
(linear and non-linear industrial features) has increased since 2008 (see Figure 1.1-1). Disturbance
levels increased during that three year period, even in areas that were already heavily developed by
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Figure 1.1-1: Continued conversion of natural surfaces (green) to industrial ones between 2008 (red) and 2011 (yellow) in
resampled areas within the ACFN RSA. (Includes 250 m ZOI around all linear and non-linear industrial features; based on Landsat
image analysis.)
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2008. In the resampled areas the linear disturbance density has increased from 0.62 km of linear
corridors per km2 in 2008 to 0.74 km per km2 in 2011.
The trend of an overall decline in the amount of undisturbed area between 1964 and 2008 is similar
between the original report (MSES, 2012, Figure 2.1-3, pg. 7) and the resampled areas we used in the
updated analysis (see Figure 1.1-2, blue squares). By 2011, only 59% of the resampled areas remained
undisturbed (see Figure 1.1-2, red dot), representing a total loss of 4% of undisturbed land in only
three years. The 2011 data point falls directly on the trend line estimated using the data from 1964 to
2008.

Figure 1.1-2: Amount of undisturbed land in 2011 (red dot) in the resampled areas within
the ACFN RSA, compared to predictions using data from 1964 to 2008. Based on Landsat
image analysis, including 250 m ZOI (Best fit trend lines were calculated by second degree
polynomials). The 1964 data point is an approximation of the total area of the ACFN RSA that was
available for traditional resource use before Oil Sands development.
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1.3

Conclusion

As predicted in the original report, our reanalysis demonstrates that industrial development has
continued to reduce the amount of undisturbed land, and increase the density of linear corridors
within the ACFN RSA. In fact, the new analysis suggests that no undisturbed land (i.e. land farther
than 250 m from development) will remain in resampled areas by 2032, roughly 10 years earlier than
predicted in the original report. This demonstrates that rates of land disturbance can vary within the
broader RSA. By demonstrating that pre-2008 data can be used to accurately predict future impact
levels, in this case up to 2011, this analysis supports the predictions made in the previous report
(MSES, 2012).

2.0
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From: Dave Bartesko [mailto:Dave.Bartesko@gov.ab.ca]
Sent: June-13-11 10:27 AM
To: lisa.king@acfn.com; Nicole Nicholls
Subject: LARP Input Summary

Good Morning ,
As per our "First Nation Consultation Plan - Lower Athabasca Region", I am providing to you a GoA
summary (not verbatim) of the input that you provided related to LARP for your validation. Any
corrections or omissions must be sent back to me by end of day June 19, 2011. This individual
summary will become part of a summary report of input provided by all LARP related aboriginal groups
during the consultation process and will be submitted to Cabinet.
I want to thank you for your hard work, time and dedication in providing your input to GoA on LARP.
Thank you and have a good day.
<<Athabasca Chipewyan First Nation Individual Summary.docx>>

Dave Bartesko, RPFT
Senior Consultation Manager
Land Use Secretariat
9th Floor, 10035 -108 St.
Centre West Building
Edmonton, Alberta T5J 3E1
Telephone: 780-422-4871/780-795-7368
Fax: 780-644-1034
Cell: 780-918-9744
Email: dave.bartesko@gov.ab.ca

LUF Website: www.landuse.alberta.ca
LUF Email: LUF@gov.ab.ca

Athabasca Chipewyan First Nation
There were a total of 30 aboriginal groups that participated in LARP. Level of participation for your nation included
elected officials, Elders, legal counsel and staff. The meeting dates for your nation were: June 1/09, June 26/09
(joint), November 19/09 (joint), March 4/10 (joint), October 20/10 (joint) January 18/11 (Leadership), January
18/11 (Elders and band members), and April 27/11 (joint)
GoA Summary of Input relating to LARP:
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•

•
•
•
•

The IRC would like to have face to face meetings with the decision makers
Would like to information and adequate time to prepare for the meetings before hand
Need a list of indicators used for modeling scenarios
Would like to get information that RAC received
They want to develop their own land-use framework
Concerns that information given in the LUF consultation will not be given to those working on
LARP
Would like consultation and accommodation imbedded in Strategy Seven
Richardson Backcountry is very important to the nation and it needs to have its own
management plan.
The nation would like to work with other nations in the area and GoA to develop an access
management plan for this area in which they and other nations would have a role in managing
the land.
All 5 Athabasca Tribal Council First Nations are very concerned with the lack of and/or level of
capacity funding available
How does the nation funnel their input, through RAC, to LUS or what?
Want to have clear demonstration of how their input was used or not, and if not used what was
the reason.
Need to respect the constitutionally protected rights and accommodation of such rights in LARP
Concerns that information used to date in the LARP process are not publicly available for their
review and that some of their confidential input is being made available on a website.
Requesting a moratorium on oilsands development as, once approved, the LARP may provide
guidance.
Many concerns and issues related to water including:
 Deformed fish
 Water quality has deteriorated and are unable to drink it from the source
 Water quantity has been reduced which does not allow members to hunt, fish or trap as
they cannot get into 75% of delta area during normal flow and it is much worst in low
water flows
 Pollution from Fort McMurray and areas north are becoming noticeable
 Toxin loads are increasing
Health is another major issue for them as there is a much higher rate of certain cancers and
other crippling diseases.
There is already infringement of their Treaty and Aboriginal Rights and with the potential
increase in resource development within the region, this infringement will grow
They are experiencing a real loss of their ability to practice those rights
Want to be at the beginning of any process and would prefer to help develop any new process

•

•

They wish to work closely with GoA and are willing to come to the table to develop a meaningful
consultation process.
• Economic factors seem to always be factored higher, consciously or unconsciously, and the First
Nations are not confident that aboriginal perspectives will trump economic leases on the land.
• Region has unprecedented development and there is a perception that regardless what the First
Nations will submit, the LARP will be developed in a different direction.
• Constitutionally protected rights to hunt, fish and trap; and limited water usage due to decreased
levels and lower water quality, are all factors in their submissions, looking ahead 50 years.
• Some First Nations are concerned that their ability to exercise their rights is limited – fishing is
essentially not exercisable due to contamination and deformity.
• They nation has been working on their own conservation areas plan.
• Concern is that the aboriginal values statements in the LARP will not recognize that treaty rights
are higher than all other rights to the land.
• First Nations find it hard to feel positive about this process as there is not a good track record of
the GoA listening to them and protecting their rights.
• Information flow will likely need to happen in both directions to get the right points of view
moving forward. They need to know that their input will be used in a holistic way.
• The nation wished to add the following areas to be considered for conservation:
 Muskeg River
 Richardson River
 Jackfish Lake
 Firebag River
• Asked that they be able to meet with the Regional Planning Team.
• Very disappointed that their proposal to develop the Athabasca Chipewyan First Nation and
Mikisew Cree First Nation Traditional Land and Resource Use Management Plans (TLRUMP) was
not accepted and endorsed by both GoA and the federal government.
Condensed Analysis of the RAC Vision Document – October 19, 2010 joint input
o Lack of analysis concerning potential impacts on Section 35 rights
 The proposal is to monitor impacts and compensate for infringement, not to
protect the rights
 No analysis of the direct and cumulative impacts on existing and planned
development on rights
 No or little recognition of impacts to rights based on existing levels of
development
 No willingness to do proper research and freeze development in certain areas
until more information is known about potential direct and cumulative impacts
on section 35 rights
 The proposal for inclusion of aboriginal peoples in land management planning are
insufficient to meet GoA’s constitutional obligations
 The proposed land use classifications are flawed insofar as they are not
appropriate for addressing section 35 rights
 As there is a limited acknowledgement of Section 35 rights, a fundamental flaw of
the RAC Document is that LARP will not provide meaningful assistance in
protecting section 35 rights.
o The Lieutenant Governor in Council’s exclusive control over regional plans

There is no guarantee that even if certain areas are protected, that those areas
and rights will remain protected, as Cabinet can override various protectedrelated decisions, even if they initially accept them.
Need for regulatory change
 While many of the recommendations concerning aboriginal issues are good ideas
but they will require regulatory change to incorporate those perspectives into
decision making
 The RAC Document is flawed in its failure to consider the regulatory processes
and proposals being considered by GoA outside of the LARP process. As an
example the proposed Public Lands Administration Regulation raises the question
whether the First Nations can even exercise their constitutionally-protected
rights in the areas set aside for conservation. Another example is the Regulatory
Enhancement Project which aims to “increase competitiveness” in terms of GoA’s
regulatory approach.
Lack of triggers and thresholds
 There is the question of how important decision-making criteria – such as
thresholds and triggers – will be developed and utilized.
 Baseline information is not described in the RAC Document
 No indication of how will traditional knowledge be used in LARP
 The nations have provided extensive input on wildlife, plants, fish, air quality,
water (surface and groundwater) quantity and quality and other traditional
resources and they cannot see how this input will be used or even considered.
 LARP fails to demonstrate a real commitment to respecting aboriginal and treaty
rights because it fails to define how environmental assessment and monitoring
data collected by aboriginal peoples will be used
Weakness regarding conservation
 There is no link between the tools outlined in ALSA and how they may be used in
LARP
 The RAC Document is legally flawed when it states that aboriginal uses will be
permitted where those uses will be consistent with conservation strategies. Even
where GoA has valid conservation objectives, any infringement of aboriginal and
treaty rights must still meet the standard of justified infringement, including
priority allocation of resources.
Limited, vague and meaningless mechanisms for aboriginal involvement
 While it is positive that First Nations are included in all fundamental aspects of
LARP, this fails to address current realities (e.g., areas already leased out) and
their affect on section 35 rights
 Other sections within the RAC Document limit aboriginal participation to
monitoring and do not actively engage them in the design and development of
management systems.
 In some proposed outcomes, aboriginal peoples are not included for example
Outcome 5 on air and water.
 Concern over the proposed mix-use area in that GoA has already determined how
competing uses are to be balanced without much if any reference to aboriginal
peoples


o

o

o

o

Any proposal to work with aboriginal peoples is qualified by the fact that the
Lieutenant Governor in Council has the authority to disregard, amend and reject
any stewardship recommendation under the Land Stewardship Act without First
Nation input.
 Community members are uncertain about consuming animals within the region
due to cumulative effects.
 The destruction of the nation’s traditional territory is having a negative cultural
effect on its members.
 The Athabasca River IFN is critical input into the LARP
 ACFN is working in good faith on the LARP and will continue to work in good faith.
 It is not acceptable to hear that Alberta doesn’t have the dollars to fund such
things as research, Alberta is a rich province
 The funding provided by LUS is not enough to valid input into the plan.
 The RAC document has lack of rights based focus and development criteria
thresholds with no analysis of the exercise of rights.
 Within the RAC document there are a number of great ideas, but with each idea
there is no information that indicate the changes and who will be implementing
it.
 There is a lack of analysis on section 35 rights. The First Nations realize that landuse planning has to balance the current issues and rights.
 There is a need to conserve the traditional land base that they need.
If everyone sat down together we would have better information and understanding on what is
needed to practice rights and plan to have an eco-based analysis completed.
The FNs have great ideas and the GOA agrees that the information provided has good ideas, but once
the information is submitted nothing gets accomplished. We need to conserve the traditional land
base that we need.
By not analyzing places like the mixed land-use area with cumulative effects, rights will be infringed.
There is an underlying understanding that the traditional rights can still be performed in all land-use
areas, it is hard to know how to plan and how to balance, but something has to be completed. There
is a comment on compensation to industry for loss of leases in conservation areas, where there is
infringement on treaty rights maybe compensation is the only option.
There are some individuals that receive their income from industry; simply turning to this is not
accommodation of the impacted rights.
The outcome of the plan should respect Aboriginal rights, and insure meaningful consultation. The
reality is that the current consultation isn’t working and Aboriginal people have been complaining for
years. At the end of the day things aren’t changing, the same questions are being asked and nothing
is being done on the ground.
Significant traditional lands are already leased out. Energy states that consultation with FN is
necessary before a lease is granted; industry will not consult unless it is law.
The control of the plan is of biggest concern. The plans can be created, but once submitted to Cabinet
they can make whatever changes they feel is necessary.
There is a lack of triggers and thresholds in the plan. There are no triggers that can be established to
determine if treaty rights are being impacted. The point is that there is there is no way of the
government taking a cultural or holistic approach without analyzing the triggers and flows. It is a
different way of thinking but is a way for a non-aboriginal to know how affecting this process is.


•
•

•

•
•

•
•
•

•

•
•
•
•

•

What is missing in the conservation areas are the travel patterns of the animals intended to be
protected in the conservation areas. The animals will not stop at the conservation boarders. There is
a call for protection of a much larger area. Maybe the conservation areas could be Aboriginal
managed or the Aboriginals have some sort of control over the areas.
Turning the parks and recreation opportunities into private control is not a good idea.
The FN members on the RAC did not consult or speak to any of the FNs in this room. They did not
carry out their process despite the request from FN.
If companies already have leased lands in conservation areas, then FN cannot perform their
traditional rights because it conflicts with what is currently happening on the land.
Co-management would help to rewrite regulation to include the rights to practice traditional use.
Depending on the park and the conservation area there would be limits and restrictions that would
limit FN’s rights. The regulations are decades old; interesting to compare the regulations with what
has changed to date.
A summary of ACFN’s November 22, 2010 submission which includes:
o ACFN Elders’ Declaration of Rights to Land Use (some highlights)
 Our rights have never been extinguished
 The lands from Firebag north, including Birch Mountain on the west side of river,
must be protected. Richardson Backcountry is not to be given away – not to any
government.
 Everything we do here, we do to protect our rights to land use, livelihood and
culture.
o Context on ACFN Mode of Life and Livelihood
 Dene livelihood ties people with place and culture with the land.
 The spirit of the people is linked inextricably with the spirit of the land.
 Large-scale modification of the landscape can disrupt the balance of power in the
relationship between people and their environment and can be “negative” to a
person and destroy the spirit of the land.
o ACFN Vision for LARP
 Treaty 8 is the foundation of the ACFN Vision for the Lower Athabasca Region.
Consistent with the spirit and intent of Treaty 8, the reconciliation of Crown and
First Nation interests must be a primary goal of the Lower Athabasca Regional
Plan.
 Have a right now and in the future to practice their Treaty 8 rights
 Establishing co-management boards, or other cooperative land and resource
management agreements, guide by the principles of shared decision-making and
joint stewardship for lands and resources of critical importance to the continued
practice of rights.
 That a reasonable share of wealth generated from traditional lands and
associated resources should flow to those First Nations who suffer, or have
suffered direct, indirect or cumulative adverse effects from development that
harm, or take up, air, land, and water to the point that their rights under Treaty 8
have been or will be infringed.
o ACFN Cultural Protection Areas
 Have identified three cultural protection areas or zones.




Wish to work collaboratively with GoA to define further land use designations
within particular zones as information improves.
The zones (maps were provided) are:
• Homeland Zone (2,723,200 ha)
o These are specific areas that are of critical importance to past,
present, and future practices of Treaty Rights
o This where the deepest consultation and accommodation must
occur
• Proximate Zones (2,236,800 ha)
o These areas are relied upon for the practice of rights by an
increasing number of members living in and around Fort
Chipewyan, Fort McMurray and Fort McKay
o In these areas a reliable process for consultation and
accommodation will be required in consideration of treaty
rights
• Critical Waterway Zones
o These recognize the integral importance of water quality and
quantity to the members and their practice of rights
o There is a 5 km buffer on each side of the waterways
o Need to establish cumulative effects frameworks and comanagement frameworks that properly consider rights and
shared decision-making
• The nine issues of greatest concern at this time are:
o Landscape and ecosystem alteration and degradation
o Contamination of traditional foods and resources
o Declines in water quality and quantity
o Competition for traditional resources
o Impacts of increased numbers of recreational land users
o Restrictions on access to traditional lands
o Lack of involvement in land and resource decision-making,
monitoring and enforcement
o Cumulative infringements on ACFN’s treaty and aboriginal rights
o Methodology for considering and accommodating ACFN treaty
and aboriginal rights in land use planning and regulatory
decision-making.
• ACFN recommendations for management of cultural protection zones;
o Homelands as Cultural Units for Co-management
o Watershed Planning and Management for Critical Waterways
o Rights-based Cumulative Effects Management Framework
o Sub-regional Planning Process
o Traditional Land and Resource Use Management Plan
o Co-management Frameworks
o Protection of ACFN Rights the Depend of the Athabasca River
o Community-based Monitoring
o ACFN Conservation Areas and No-Net Loss
o LRP Review Process

ACFN General Comments on the RAC Vision Document
 Reconciliation mandated by Section 35 of the Constitution Act, 1982
 Proper consideration of Treaty rights requires better knowledge
 A moratorium on future approvals until knowledge is improved
 RAC Vision must give confidence that Rights will be sustained
 Consultation of the RAC document and on LARP has been inadequate
 Reclamation does not restore Rights
 Without concrete mechanisms for the incorporation and use of aboriginal
knowledge, there is no basis for trust, transparency and use of data.
 The intent and use of conservations zones is of utmost concern
o ACFN Technical Comments on Specific Sections of the RAC Vision Document
 Specific comments made on specific sections and subsections of the RAC Vision
document
Richardson Backcountry is of extreme importance to ACFN and they have given GoA a proposal for
Co-management in October 2008, again in November 2010 and again in June 2011
They also provided in their November 2010 input:
o Regional Municipality of Wood Buffalo Cumulative Effects Study – Final Report
o As Long As The Rivers Flow: Athabasca River Use, Knowledge and Change
Their vision for LARP is based on Treaty 8 as the foundation on which all land use in the region
depends
Their way of life is based on their cultural relationship with the land and sustained through the
practice of livelihood rights.
In keeping with the spirit and intent of Treaty 8, the primary goal of LARP must be reconciliation of
Crown and First Nations interests.
There must be deep consultation and accommodation including full participation in resource
management and decision-making.
The identified “homeland zones” would be areas of co-management.
At the RAC vision sits, it will not protect ACFN rights
Traditional Land and Resource Use Management Plan that was proposed would be a positive move in
the direction of understanding ACFN’s rights and needs.
They have serious concerns about the consultation process to date on LARP and sincerely requests
that Alberta enter into a more collaborative and mutually agreeable process.
From the outset, ACFN has consistently declared in their correspondence on LARP, that their utmost
concern in respect of land use planning is to ensure that the meaningful practice of their Treaty 8
rights can be sustained for future generations. Treaty Rights include but not limited to, hunting,
fishing, trapping and gathering for sustenance and livelihood purposes. There needs to be sufficient
land and resources to do this.
Athabasca Chipewyan First Nation (ACFN) called for the meeting (January 18, 2011) because there
has been correspondence back and forth with the government to develop a consultation policy with
ACFN. The Government of Alberta (GOA) hasn’t been consulting with ACFN properly. Our traditional
territories are being encroached by development all over the region. ACFN would like to come up a
plan with the GOA to protect certain areas within our traditional areas. The late Chief wrote a letter
to Ottawa regarding our hunting lands; he stated in the letter that ACFN’s hunting grounds were 300
miles in each direction from where he stands. This letter is still on file today.
o
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The aspect of how we address ourselves, our traditional territories spread beyond the reserve. The
Déne People travel long ways for hunting and trapping. Some people will travel up to three years
gathering berries and trapping.
ACFN would like to come up with a development plan to protect the Richardson Backcountry. Our
traditional territory extends from Poplar Point to the Saskatchewan border. This type of information
and work has already been captured in the Access Management Plan in 2005.
The massive amount of development occurring in our traditional territory is having a great burden on
our way of life. When the Region Advisory Council (RAC) came to Fort Chipewyan for a meeting there
was no community consultation. We submitted our concerns to the RAC through written input and
the RAC met with Chief and council. There was no community consultation on the Land-use
Framework (LUF). Fort McKay was given the opportunity to meet with the Land-use Secretariat (LUS)
monthly; ACFN was not given this same opportunity. ACFN will continue to voice our concerns until
our concerns are dealt with on both a provincial and federal level.
Currently ACFN is building a law suit against the GOA on constitutional rights. In the meeting today
let’s work on these issues and try to find a solution to prevent from getting the level of the courts.
Our treaty states to share the land and live together in harmony. There needs to be government to
government meetings, but right now ACFN is being secluded and our traditional lands are being
encroached upon. Our community members can no longer go hunting for ducks and geese in the
spring due to the low water table in our area.
The conditions that our traditional lands are in and the health concerns associated with the
environmental impacts are of great concern to ACFN’s community members.
We need to work together to develop solutions to these problems, otherwise ACFN will have no
other choose but to go to the courts, this is not an optimum path for ACFN but if we can’t work
together then it may be the only solution. Let’s work on good terms and develop a relationship to
address ACFN’s concerns. ACFN would like to sit down at the table with decision making officials to
develop an access management plan.
ACFN would like an agreement by both the GOA and ACFN to work collaboratively. ACFN is currently
working with the federal government on 21 issues outlying in Treaty 8. Our rights extend outside of
our reserve lands. The southern Indians are now secluded to their reserve lands.
The Natural Resources Transfer Agreement has a lot to do with our conversations today. ACFN was
not consulted on the development in the area. Our people knew of the resources in the area; we
used to used the tar from the tar sands on our canoes, we used to thrive on the land and drink right
from the Athabasca Lake and River. Our people have never been beggars because everything we ever
needed was from the land.
ACFN members were not involved in the consultations in regards to new trapper’s rights.
ACFN is looking for face to face consultations with the GOA, not government to government letters
because we cannot see eye to eye; we are acting like a bunch of kids.
We may be a young Chief and Council but we are looking after our generations to come. The
government can’t keep bending backwards for industry. Our people are stewards of the land, once
we harvest from an area we will not go back to the area for 3 to 4 years.
ACFN’s Elders live on a fixed income in an isolated community with a high cost of living. We rely on
the hunting, fishing and trapping and the traditional way of life, it is the Elders in the community that
are taking on the majority of the burden from development.
Our meeting today isn’t to advocate the halt in oil sands industry, ACFN wants to develop a
sustainable resource strategy.
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The media has labeled ACFN’s Chief as a radical for voicing our communities concerns around health
of our people, water, land, and animals. Disrespecting and ripping up the earth is radical behavior.
From the province some kind of access management plan needs to be developed with ACFN and the
provincial government. A possible solution may be to develop a wildlife sanctuary that would fulfill
our Treaty rights of hunting, fishing and gathering. When the GOA does not want to commit it
demonstrates to ACFN that the GOA is not working in good faith. ACFN would also like to see regular
community based monitoring of cumulative effects on the health of our community members and
environment.
The sand dunes are supposed to be a heritage site, but there is no-one managing the land.
The GOA is granting licenses to American hunters to come into Alberta to hunt, this needs to be in
the access management. If the GOA puts forth some resources we could gather the information of
who is using the area and collect regional data. The Richardson Backcountry has become a
playground for recreational users that disrespect the land.
ACFN and the LUS will need to coordinate meetings with the Deputy Minister to develop a definition
of co-management. ACFN is happy to see that co-management may be an opportunity. ACFN will
continue to work government to government and encourage proper protocol to develop the purpose
and intent of co-management.
ACFN is willing to work with the Métis, Mikisew Cree First Nation, and Fort McKay First Nation, and
Smith’s Landing First Nation.
What is left of Richardson Backcountry is pristine land. If the area is going to be developed for
tourism the GOA and ACFN should work together to develop this. ACFN needs to be involved in the
planning of this area because the management of the area will influence the ACFN community
members.
We support an all weather road, but consultation on the route of the road is imperative.
ACFN may move back to the Old Fort on the south shore.
The Athabasca Delta was once the richest delta in the world. There were muskrats caught there by
the thousands. The spring hunt brought in 600 000 muskrat in 5 weeks, today there is nothing left on
reserve and the BC hydro is to blame for the decrease, it is the people of Fort Chipewyan that are
impacted by the development.
Would like to have a separate meeting regarding timber harvesting in Richardson Backcountry
We are entitled to this land under the Constitution. There have been arrow heads discovered in this
area that date back 10 000 years. This is the Dené’s land. The GOA looks after their resources, but
where are ACFN’s resources? We govern our lands too.
The Elders Council was formed 10 years ago, we have been wanting to meet with the GOA for 6-7
years, thank you for coming. It is important for us to speak to the GOA because it is the government
that is issuing the permits to industry to develop. Industry doesn’t worry or listen to us.
Mikisew Cree Nation’s track record of taking the government to court is high in winning their cases.
The GOA has never rejected a license in this area. The EUB is not protecting our interests or rights.
Our ultimate goal is to protect the environment. If Alberta is going to be the leading province in the
world for oil, why doesn’t Alberta lead the way with clean energy and reclamation as well? We want
to sustain not destroy our environment.
There are still drums located across the delta from the spill in the 1970’s, Alberta Environment stated
that they would take care of the debris, but it is still there today. The effect from the spill and the
debris is toxic to our community.
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Our community has wanted to build an Elder and youth lodge a LaRouge Lake 3 years ago, the
government denied our request but allows oil and gas into the area for development. The GOA
turned the area into a park after ACFN submitted our application. There are many different hunting
outfits that go into our traditional lands bear hunting and possess licenses issued by the province. We
are not consulted on any of this.
The GOA is breaking ground by coming to the table to listen to the communities concerns; but we
cannot trust the government because of the terrible job done in the past. The activities on the land
are affecting our very lives; this is a human plea for the need of resources.
We can no long drink or swim in the water, we now travel to Dorie Lake but that is getting polluted as
well. Along the shores of Jackfish Lake you can see oil.
ACFN has submitted our concerns to the LUS, now it is waiting until further conversations with the
LUS. Thank you for coming and listening to our concerns.
Thank you for our first meeting with the GOA, hopefully in the future we will be meeting again. We
feel that our concerns often fall onto deaf ears.
Input from January 18, 2011 meeting with ACFN community members
o The FN representative on the RAC did not go out to the FN communities to gather
information.
o ACFN was very upset with the RAC process and has submitted letters clarifying their
position/opinion.
o The RAC documents were confidential to only the RAC members.
o The GOA will allow for industry to go wherever and continue their normal practice. The
protected areas have Species at Risk such as song birds that will no longer nest in that
area.
o There needs to be continual meetings with the Elders, the Elders are the individuals that
have the knowledge of the land. The GOA has not been meeting with us the entire
process.
o Don’t use the word consult.
o The FN has the jurisdiction over the land here. This is where we live. The Treaty that was
signed was signed with Canada and now we are dealing with Alberta.
o When FN are referred to as stakeholders there is an entirely different approach between
Treaty and stakeholder rights.
o There is an area that ACFN brought to the GOA’s attention during the Special Places
consultations to have protected. The area is now a wildland provincial park, ACFN
members are not allowed to berry pick or hunt in the area. The GOA cannot honor an
agreement, why should ACFN trust you with this plan?
o Community members are unaware of all the policy changes and regional planning, there is
no communication to the grassroots people.
o There should be a cultural impact assessment completed on ACFN’s community to
demonstrate to the government the damages that industry has created, before the GOA
begins the regional planning.
o The RAC process was flawed from the beginning. The Crown should insure that the right
information was being filtered to RAC during the planning process. The majority of the
members on the RAC were from industry, the end results will be swayed to one side.
o Due to a flawed system our lands are now leased to a group that will not allow for ACFN to
practice their Treaty rights.

The Supreme Court has laid out particular rules on how FN needs to be consulted with. It
is against the law for RAC not to consult with ACFN.
o ACFN is not in support of the plan. (a vote was conducted by show of hands and the
majority of the room opposed the RAC vision document)
o The LUS does not supply adequate funds and no resources to allow ACFN to engage with
you. The GOA is not working in good faith.
o In some of the conservation areas there are petroleum, natural gas and uranium
operations; the GOA should get the industry out these areas before the plan is final.
o Will there be a response and a follow up to this meeting on behalf of the GOA? This
definitely won’t be the ACFN’s last meeting with the LUS. ACFN will have our legal counsel
review our submissions.
ACFN frustration is that there is no feedback regarding what has been considered of their
submissions and thus which areas need to be pushed harder. The Plan is going to affect their
constitutional and traditional rights, and it’s the job of the individual consultation managers to ensure
that this plan will have the smallest impact on their Treaty rights. Probably the most important thing
that is happening in this region to these nations.
ACFN is surprised that there has not been any contact from the GOA to clarify the submissions made
to date to help build the draft plan.
ACFN – the GOA has a duty to outline what was used in the creation of the plan and what wasn’t.
ACFN – what is the status of the health assessment? We have commented on the physician’s working
group but haven’t heard anything more.
ACFN would like to have the provincial and federal members working on the IFN framework to
provide feedback to them about the input and how it was used – commitment was made that this
would be done but still hasn’t happened.
ACFN – have contamination pathways been considered in the frameworks? Impacts on traditional
foods could impact human health.
ACFN – the proposed limits are not the same as the World Health Organization (WHO) limits and
seem to be based more on economics and politics and are not as protective of human health.
ACFN – seems like there will not be a reversal of the quality of the surface water as there are several
industries that are allowed to discharge effluent directly into the river and the members cannot use
the water in the way that it was in the past. The fines/actions currently are not a deterrent.
ACFN has seen a decline in the numbers and size of wetlands and thus less waterfowl - need to
consider the link between groundwater and surface water
ACFN – trappers are not allowed to build new trails, cabins, etc. in parks, even though those areas
may already be in use, which is a limitation of their rights.
ACFN – SRD has not been talking to the FN’s much on the Public Lands Administration Act or on other
areas.
ACFN – some frustration that it seems that they are constantly being told that the next iteration or
plan will have more details to deal with specific concerns, and it keeps getting pushed off.
ACFN would be willing to second staff to GOA to help with this planning, which was offered to the
Deputy Ministers but nothing has happened so far.
ACFN has done a lot of good faith work in the past few years but it doesn’t seem like what has been
said has been heard. It appears that the key criterion for choosing CA’s was the absence of leases,
and doesn’t seem like there was any thought to interconnectedness.
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ACFN – maps that were submitted were not actually created for this project and thus were not
directly aligned with the needs of the creation of the plan. Money was found to fund the RAC but was
not spent on actual duty to consult obligations
ACFN sent in a position paper but don’t feel like their voice was heard in this document.
ACFN - Tourism/recreation is not a compatible land use with traditional uses.
Traditional conservation areas in the LARP ie. near important rivers, tributaries or other water bodies
The draft LARP and regulations fail to address the fact that the Parks Act has the potential to
adversely impact and potentially infringe the exercise of treaty and aboriginal rights in conservation
and recreation areas.
June 3, 2011 submission:
o The draft LARP does not reflect the input provided to date
o The draft LARP is not based on proper and transparent planning methods and has major
data gaps
o LARP is not based on ecological analysis for the region that would support the design of
conservation areas nor does it provide any rules or criteria on how conservation areas
reflect the request by First Nations to protect their rights
o As currently proposed, the LARP does not support an integral ecosystem that is required
to support current and future traditional uses.
o The cumulative management effects approach, including the frameworks and additional
planning initiatives, do not recognize or consider what is necessary for the meaningful
exercise of treaty and aboriginal rights
o The draft LARP fundamentally misunderstands what is required to meaningfully involve
aboriginal peoples in land use planning
o The draft LARP and its draft regulations fail to address the fact that current land use
legislation, including current regulations under the Parks Act and proposed regulations
under the Public Lands Act, have the potential to adversely impact and potentially infringe
the exercise of treaty and aboriginal rights
o The draft LARP, as it currently stands, gives no consideration to land and other
disturbances which are already adversely affecting and infringing the rights of ACFN and
MCFN and, without the kind of analysis that the two First Nations have been calling for
throughout the development of LARP. This will set the stage for further adverse effects or
infringements on ACFN and MCFN rights.
o To address these issues we recommend that further consultation and discussion occur
with ACFN and MCFN with respect to the concerns that we have raised prior to finalization
of LARP.
o The LARP must explicitly recognize the constitutional protection afforded to Treaty and
Aboriginal rights and needs for these rights to be taken into account in land use planning,
management and decision-making.
o Outcome 7
 Add a strategy – Develop, in collaboration with aboriginal groups, specific
Traditional Land and Resource Use Management Plans.
 Add a strategy – Establish a co-management board, or other cooperative land and
resource management agreement, guided by principles of shared decisionmaking and joint stewardship for lands and resources of critical importance to the
continued practice of rights.

Add a strategy – Incorporate and consider, in consultation with First Nations, the
information from Traditional Land and Resource Use Plans in the strategies under
Outcome 3, 4, 5 and 6
 Revise the Richardson Initiative strategy to reflect the following:
• Invite First Nations expressing an interest in the Richardson Backcountry
to be involved in a sub-regional planning and co-management initiative.
• This initiative will be based on principles of shared decision-making and
joint stewardship of lands and resources.
• The initiative will consider:
o The appropriate boundary
o Vision and goals of FN
o Management of tangible and intangible resources
o Access management
o Framework and implementation plan for FN inclusion in future
decision-making, planning management and monitoring
o Any applicable changes to existing or developing of new
legislation
Outcome 3
 Amend strategies a, b and c
 Add a strategy – to determine the rates of human disturbance on the landscape
and degradation of indicators and to determine how fast actions must be
implemented to keep within acceptable limits
 Add a strategy – develop an Athabasca River corridor conservation area
Outcome 4
 Revise the Air quality strategy by adding additional items to monitor and to add in
valid enforcement
 Revise the Surface Water strategy – must include surface water quality of all
waterbodies in LARP
The core winter range of the Ronald Lake Bison Herd from Red Clay Creek to Ronald Lake
be established as a conservation area
Woodland caribou are a critical traditional resource necessary to the meaningful practice
of Treaty 8 rights for ACFN and MCFN
Legal Review of the Draft Lower Athabasca Integrated Regional Plan was prepared for
ACFN and MCFN by Janes Freedman Kyle Law Corporation included the following:
 Introduction
 Overview of Concerns
 The “Cumulative Effects Management Approach” provides insufficient
guidance to decision makers to protect Section 35 Rights
 The Proposed Frameworks & Monitoring Must Include Section 35
Rights
 Conservation and Mixed Use Areas must be Regulated in a way that respects
Section 35 Rights
 The Conservation Areas selected in the Draft Plan are not based on meaningful
consideration of the requirements necessary for the protection of aboriginal and
treaty rights
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Involvement of Aboriginal Peoples in Revising and Implementing the LARP is
Essential
The Draft LARP Regulations must ensure that Section 35 rights are considered and
respected
Recommendations:
• What is required to assess, accommodate and avoid infringing section 35
rights?
o The LARP must explicitly recognize the constitutional protection
afforded to Treaty and Aboriginal rights in section 35 and the
need for the LARP to take into account such rights in land use
planning
o The LARP vision must include that section 35 rights can and will
be able to be practiced at a level that sustains aboriginal rights
holders in relation to their subsistence and livelihood rights.
o Alberta must work cooperatively with First Nations to develop
studies, criteria and thresholds to sustain the exercise of section
35 rights now and in the future and to use that information to
select conservation areas.
o The Government of Alberta must conduct proper studies and
consider freezing development in certain areas until more
information is known about potential direct and cumulative
impacts of existing, planned and reasonably foreseeable
development, including on section 35 rights and what is needed
to practice and sustain those rights (ecosystem, environment,
culture, lands, air, water, fish, wildlife)
o LARP must make express provision for the protection of section
35 rights and set out specifics on where and how those rights
will be protected based on the studies referred to in the
previous two recommendations.
o Alberta must recognize that any infringement of aboriginal and
treaty rights must meet the standard of justified infringement,
including priority allocation of resources.
o The “cumulative effects management approach” must be
clarified so that it will guide decision makers to make land-use
decisions in a way that respects and accommodates section 35
rights.
• How can the frameworks ensure that section 35 rights are protected
now and in the future?
o Thresholds in frameworks should not be based on future
anticipated development. Frameworks must set thresholds and
triggers that relate to the meaningful practice of aboriginal and
treaty rights. Furthermore, where the proposed frameworks do
not address issues that are important to the meaningful
practice of section 35 rights, such as Aboriginal Base Flow,
Aboriginal Extreme Flow and Ecosystem Base Flow measures,
new frameworks must be established to address these issues.19

•

o Thresholds, including for the meaningful exercise of section 35
rights, should be set before further medium and large-scale
industrial development is permitted – the current approach
assumes a pre-determined level of development and plans for
that scenario rather than on determining what level of
development can be sustained in various parts of the Lower
Athabasca area
o Alberta must work with aboriginal peoples to prepare a
traditional land and resource use and management plan. The
results must be included in the revised frameworks.
o Aboriginal knowledge of historical and recent changes in water
quality and quantity, air quality, land and biodiversity must be
incorporated into revised frameworks.
o Environmental assessment and monitoring data collected by
aboriginal peoples must be used to revise and update
frameworks.
How can conservation and mixed use areas be implemented in a way
that complies with the constitutional framework of Canada by respecting
and accommodating section 35 rights?
o Alberta must ensure that all of its regulatory and legislative
mechanisms relating to land use employ a rights-based focus
and are consistent with section 35 rights.
o Alberta must ensure that aboriginal and treaty rights can be
meaningfully exercised in “conservation” and other areas such
as mixed use areas. This will require Alberta to revise existing
and pending legislation and regulations based on consideration
of the input of First Nations.
o Alberta must ensure that regional planning regulations and
related legislation recognize the priority allocation of resources
to aboriginal peoples and accommodation of aboriginal and
treaty rights when balancing resource and land allocation.
o Alberta must ensure that regional planning regulations and
related legislation acknowledge that the ability of aboriginal
peoples to exercise traditional uses of the land must be linked
to specific lands and territories and the resources thereon,
which require conservation for the ability of aboriginal peoples
to exercise traditional uses to be maintained. Such conservation
or related approaches must ensure protection of section 35
rights now and in the future.
o Alberta must explain and justify the conservation areas it
designated in the Draft Plan prior to the adoption of LARP by
Cabinet and must be prepared to add to or modify these areas
based on meaningful consultation with the First Nations, if the
outcome of such consultation leads to that result.
o Access management regimes must be developed with the First
Nations and must ensure access to the areas where rights are

o

exercised and must ensure that any restrictions on access
(including gates put up by proponents and other such
restrictions) are developed in consultation with First Nations
and that such restrictions to do not impair the rights of the First
Nations to access their preferred hunting, fishing, trapping and
gathering areas.
• How can First Nations be meaningfully involved in land use planning in
the Lower Athabasca Region in a way that facilitates reconciliation?
o Alberta must develop co-management regimes with the First
Nations. The Richardson initiative is not a meaningful starting
point for co-management in its present form as it contains
certain pre-determined outcomes and it contains no
information or details on First Nations would be involved and
how their rights would be protected.
o There must be formal roles created for First Nations to influence
planning and project decision making in land-use planning and
environmental assessment at all levels, and planning processes
and regulatory instruments must make that happen.
o LARP must reflect Alberta’s constitutional obligation to consult
and if required accommodate aboriginal peoples in regards to
strategic and high level decisions and should be developed in
collaboration with First Nations with respect to decisions which
have the potential to adversely affect and infringe their rights
under section 35.
o LARP must require the inclusion of traditional ecological
knowledge in land use planning processes and decisions.
o Alberta must develop strategies akin to those in the Outcome #7
contained in the Advice of the Lower Athabasca Regional
Advisory Council.
Several overarching concerns regarding the draft report are apparent and are listed below:
 LARP uses terms that sound good (for example “ecological integrity,”
“conservation areas”, or the “balance” of “economic, environmental and social
implications”) but does not provide any tangible definitions of these terms.
Without defining such terms the frameworks that would help to “maintain
ecosystem function and biodiversity” lack the foundations needed for their
implementation.
 LARP is not based on an understanding of how fast the boreal forests in LAR are
running out of conservation options, and how conservation should protect
“ecosystem integrity”, a term used throughout LARP.
 LARP is not based on ecological analyses for the region that would support the
design of conservation areas nor does it provide any rules or criteria on how
conservation areas reflect the request by First Nations to protect their rights
within or outside of conservation areas of the LAR. Rather, conservation areas
proposed in LARP appear to be based on avoiding lands leased to industry.

LARP does not provide the ecological analyses necessary to first establish
indicators, triggers and limits for the resources that are important to First Nations
and then to measure the success of keeping industrial degradation within the
limits for the indicators in the region. We understand that ACFN expressed that
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cultural analyses are also necessary alongside of ecological analyses to establish
indicators, triggers and limits. However, we found no evidence in LARP that such
analyses have been conducted. Given our finding that many areas of LAR are
already disturbed beyond limits that would sustain viable populations of some
threatened species, such analyses are urgently needed.
LARP has not provided ecological information or develop the rules necessary to
protect wildlife species and vegetation either within or outside of the
conservation areas nor does it specifically protect traditional land use. LARP only
includes traditional use as part of their criteria for identifying lands to be
designated as conservation areas without giving an indication of how traditional
use factored into the designation of conservation areas.
LARP is mute on the fate of Key Wildlife and Biodiversity Zones (KWBZ) and
Ecologically Significant Areas (ESA) outside of conservation areas and no
information is provided on how KWBZ and ESAs and regional habitat restoration
would fit into “the balance between development and conservation in the region”,
which is LARP’s purported approach to designating conservations areas. While
Alberta has established KWBZ and ESAs for ecological reasons, the
fact that these areas should receive special management considerations in
Alberta does not seem to be recognized in LARP.
LARP is mute on the conservation actions that that need to be taken outside of
conservation areas. LARP does not indicate how the continuing erosion of healthy
ecosystems in the region can be halted, let alone how a net-gain in healthy
ecosystems in the region can be achieved.
LARP does not provide the rates of degradation that are needed to understand
how fast actions must be implemented to keep degradation of the indicators
within the limits, either within or outside of conservation areas.
LARP does not provide the tools needed to bring regional exceedances of triggers
and limits under control.
LARP has not provided the tools to manage the balance of Green House Gas
emissions.
LARP only protects 19% of ACFN’s Cultural Protection Areas that they provided to
GOA in their November 22, 2010, submission entitled “Athabasca Chipewyan First
Nation Advice to the Government of Alberta Regarding the Lower Athabasca
Regional Plan”.
LARP does not provide any rules or criteria on how the rights of First Nations
would be protected throughout LAR, whether inside or outside of conservation
areas.
GOA does not provide any specific information, whether in LARP or in personal
communications (meetings held April 15 and 27, 2011), on how the input from
First Nations was used in the drafting process for LARP

Reviewed the draft LARP based on the following topic areas:
 Definitions and Brief History of Regional Planning - The draft LARP lacks a clear
definition of regional planning. It should have drawn from almost thirty years
experience with similar large-area regional land use plans in the territorial north.
 Background Information - Based on a review of the publicly available information,
no map information could have been used to make any rational or scientific
zoning decisions in the draft LARP.
 Data Analysis and Plan Development - The draft LARP does not fulfill the Terms of
Reference provided by the GoA to examine oil sands production scenarios. It does
not explain how it made zoning decisions based on the criteria provided by the
GoA. When all other existing land interests are subtracted from the plan area, the







remaining “unencumbered” provincial lands are about same area as the GoA’s
20% target for conservation zones.
Public Consultation - The public consultation methods used to develop the draft
LARP did not allow citizens and stakeholders to know one another’s statements
or submissions. The GoA and the RAC did not provide any written explanations or
reasons to citizens and stakeholders about its decisions.
Plan Contents - The plan contents are not well defined and do not fulfill
established strategic planning criteria. There is adequate legislation to implement
the draft LARP. A recent amendment may have undermined the legislation by
establishing excessive rights to compensation for private property owners,
establishing plan variances, and allowing a plan to create exclusions, exemptions,
and time-limits. Read closely, the plan vision, “Regional Outcomes”, and
objectives cannot all be achieved as some are mutually exclusive.
Best Practices for First Nations Participation in Regional Land Use Planning - Four
recent “best practice” regional land use plans across northern Canada were
reviewed. The common threads include: partnerships between First Nations and
governments; commitment to cutting-edge science and traditional knowledge;
establishment of large protected areas between 30% to 50% of the total plan
area based on intensity of aboriginal land use; and use of Special Management
Zones that allow for controlled development. The draft LARP does not have any
of these characteristics.

From: Nicole Nicholls [mailto:n.nicholls@acfn.com]
Sent: Thursday, June 16, 2011 2:32 PM
To: 'Dave Bartesko'
Cc: lisa.king@acfn.com; doreen.somers@acfn.com
Subject: RE: LARP Input Summary

Dave,
To be perfectly honest, I am finding the summary that you sent very difficult to review and
comment on. Overall, it appears to be more of a random cut-and-paste of certain meeting
notes (e.g., while notes from January 18 are pasted, there are no notes from the numerous
meetings in 2009 and 2010) and excerpts of submissions. I’m not sure what criteria you used
to decide what is included and what is not. And, even more disconcerting, is that the
complete lack of issues themes or categories does not provide confidence that our input has
been understood or summarized accurately.
For example, it’s not clear to me where the info in the first section of bullets (pages 1-2;
before the summary of the October 19, 2010 submission begins) comes from. Without any
context on this information being provided, it is difficult to understand or interpret what the
issues are or why they are applicable now. I have a feeling this section is based on your
meeting notes for a specific meeting, but I’m not sure which one. For me to comment
effectively I would have to go into the meeting records and verify what was said and why it
was said.
Furthermore, it seems like information from some critical meetings and submissions is
missing entirely. For example, our April 16, 2009 submission which included expectations on
consultation and questions to Alberta that are relevant to the LARP, as well as the numerous
meetings we had in relation to that document and those questions, are entirely absent from
this summary. (In fact I noticed that one of the meetings, September 16, 2009 is missing from
your synopsis of meetings that were held in the first paragraph). I don’t agree with the
simplistic cut and paste of meeting notes in your summaries. Notes from meetings should be
used to back-up explanation of key issues. Furthermore, I have not had a chance to review all
meeting notes and verify whether or not they are accurate. I don’t think I have even received
the notes from the January 18 meetings.

While I appreciate that you wish to provide specific sections of our submissions directly to
the Ministers, I think that one or two page summary of the key issues would help to make
this more effective.
I don’t wish to come across as difficult, harsh or critical, but I’m quite surprised at the poor
quality of this summary and Alberta’s approach. Effectively summarizing records of
consultation is a specialized skill that requires accurate record keeping, an ability to
understand and distil themes from vast quantities of data, and a sensitivity to the issues. This
summary has to represent two years of work in a way that is effective for communicating the
key issues of ACFN to decision-makers. In other contexts (e.g., JRPs), a great deal of
resources are devoted to reviewing, distilling and communicating records such as this – it can
take years and specialized resources (e.g., experts) in order to do so. It goes against my own
professional ethics to provide only a cursory review of the summary you have provided.
Because a list of all of our submissions is not provided in your draft summary (in the
description of “level of participation”), I have provided a list of the majority of them (there
are some others in relation to CRISP and other government initiatives that I haven’t had time
to include yet) below:
·
·
·
·
·
·
·
·
·
·

·
·
·
·
·
·
·
·
·
·

April 16, 2009 Submission to ASRD Regarding Consultation on the Lower Athabasca Regional Plan and
Questions to Alberta Regarding the Lower Athabasca Regional Plan;
July 31, 2009 Scope of Work for Consultation on the Lower Athabasca Regional Plan;
July 7, 2009 Letter to the Regional Advisory Council (RAC) Meeting #5 (July 2009) and August, 2009
meeting objectives and ACFN Request for Suspension
August 28, 2009, joint letter from ACFN (Lisa King) and MCFN (Melody Lepine) to Land-use Secretariat
(Morris Seiferling) regarding Consultation on the Lower Athabasca Regional Plan (“LARP”)
September 2, 2009 Letter from ACFN (Lisa King) to Alberta Energy (Minister Knight) and Alberta
Transportation (Minister Ouellete) Re: Transportation Infrastructure Planning for the Lower Athabasca
Region
Email from Lisa King to Morris Seiferling, September 4, 2009 regarding “Protected / Conservation Areas
Map”
January 29, 2010 Updated Proposal for ACFN Consultation on the Lower Athabasca Regional Plan
provided to Morris Seiferling by Lisa King
February 1, 2010 joint letter from ACFN (Lisa King) and MCFN (Melody Lepine) to Heather Kennedy (RAC
Chair) and Morris Seiferling (Stewardship Coordinator)
February 10, 2010 Letter from Chief Allan Adam to Roy Vermillion (Treaty 8 Seat, Regional Advisory
Council).
February 11, 2010 submission to Heather Kennedy (Chair of the Regional Advisory Council) of the Review
of the Socio-economic and Traditional Land Use Assessments for the Shell Canada Energy Applications for
Approval of the Jackpine Mine Expansion and Pierre River Mine, prepared by Twin River Consulting,
December 31, 2009.
May 3, 2010 Letter to Dave Bartesko from Lisa King.
March 3, 2010 letter to Dave Bartesko from Lisa King RE: Lower Athabasca Regional Plan – Chart
Summarizing Land Use Secretariat’s Understanding of Athabasca Chipewyan First Nation Land Use
May 3, 2010 Letter to Heather Kennedy (Chair Regional Advisory Council) and Morris Seiferling RE:
Proposal for co-management of Richardson Backcountry.
September 8, 2010 Letter to Dave Bartesko from ACFN (Nicole Nicholls) RE: Lower Athabasca Regional
Plan – Funding for Consultation Process
September 28, 2010 submission of the joint ACFN and MCFN proposal to develop a Traditional Land and
Resource Use Management Plan.
September 30, 2010 Letter from Chief Allan Adam to Peter Watson (Deputy Minister Energy) and Jim Ellis
(Deputy Minister Environment)
October 5, 2010 Joint submission of ACFN and MCFN of technical reviews on the Management
Frameworks for the Lower Athabasca Region
October 19, 2010 ACFN-MCFN-CPDFN Submission on the RAC Vision document
November 22, 2010 Letter from ACFN (Lisa King) to Dave Bartesko regarding funding agreement
January 13, 2011 Letter from ACFN (Lisa King) to Dave Bartesko RE: Lower Athabasca Regional Plan consultation process

·
·
·
·
·
·
·
·
·

November 22, 2010 Submission of ACFN Advice to Government of Alberta Regarding the Lower
Athabasca Regional Plan
January 24, 2011 Submission of Co-management and the Lower Athabasca Regional Plan: Discussion
Paper.
February 28, 2011 Letter to Morris Seiferling from ACFN (Lisa King)
March 29, 2011 Email from Lisa King to Morris Seiferling Re: Follow-up to ACFN’s January 24 th
Comanagement Discussion Paper
April 11, 2011 letter from MCFN (Melody Lepine) and ACFN (Lisa King) to Dave Bartesko Re: Response to
April 5, 2011 release of draft LARP
May 16, 2011 Letter from ACFN (Lisa King) and MCFN (Melody Lepine) to Dave Bartesko Re: Your letter
dated May 3, 2011
Email dated May 16, 2011 to Scott Milligan from Nicole Nicholls.
May 27, 2011 Submission of ACFN’s Traditional Use Studies for the Shell Jackpine Mine Expansion and
Pierre River Mine Projects and Redclay Lake
June 3, 2011 Joint submission of ACFN and MCFN regarding the draft Lower Athabasca Integrated
Regional Plan

Clearly, it will take some time to consider all of these submissions (along with the others not
listed here) in developing a summary.
In order for me to do a proper job of reviewing this and commenting on it, substantial
revisions of what you have presented are required so that the key issues for ACFN are more
clearly and accurately captured. I’m more than willing to help you in revising and
restructuring this document so that is a more effective and accurate record of the last two
years of ACFN’s input, but this is a great deal of work and could not be completed by June
19. I do not want to hold up your process, but I do want to ensure that ACFN’s concerns are
accurately represented to decision-makers. It’s unfortunate that Alberta has underestimated
and under-resourced this critical phase and is now imposing impossible timelines on the First
Nations. Is there some way that we could have a “place-holder” or something like that for
additional “summary” for Cabinet? Or shall I just send all of our submissions directly to
Cabinet?
Please let me know if we can work on a way forward together.
Thanks,
Nicole Nicholls
Project Manager
Athabasca Chipewyan First Nation
Industry Relations Corporation
110B 9816 Hardin Street
Fort McMurray, AB T9H 4K3
Office: 780-791-3311
Cell: 780-742-9163
Fax: 780-791-3632
n nicholls@acfn.com

From: Dave Bartesko [mailto:Dave.Bartesko@gov.ab.ca]
Sent: June-13-11 10:27 AM
To: lisa.king@acfn.com; Nicole Nicholls
Subject: LARP Input Summary

Good Morning ,
As per our "First Nation Consultation Plan - Lower Athabasca Region", I am providing to you a GoA
summary (not verbatim) of the input that you provided related to LARP for your validation. Any
corrections or omissions must be sent back to me by end of day June 19, 2011. This individual
summary will become part of a summary report of input provided by all LARP related aboriginal groups
during the consultation process and will be submitted to Cabinet.
I want to thank you for your hard work, time and dedication in providing your input to GoA on LARP.
Thank you and have a good day.
<<Athabasca Chipewyan First Nation Individual Summary.docx>>

Dave Bartesko, RPFT
Senior Consultation Manager
Land Use Secretariat
9th Floor, 10035 -108 St.
Centre West Building
Edmonton, Alberta T5J 3E1
Telephone: 780-422-4871/780-795-7368
Fax: 780-644-1034
Cell: 780-918-9744
Email: dave.bartesko@gov.ab.ca
LUF Website: www.landuse.alberta.ca
LUF Email: LUF@gov.ab.ca

Athabasca Chipewyan First Nation
Submission to Alberta Sustainable Resource Development
Regarding Consultation on the Lower Athabasca Regional Plan
April 16, 2009

I.

Introduction

The members of Athabasca Chipewyan First Nation (ACFN) hold rights that are
protected by section 35 of the Constitution Act, 1982. The rights of ACFN include, but
are not limited to, lands within the Regional Municipality of Wood Buffalo and the
Lower Athabasca planning region. Since long before ACFN entered into Treaty, our
people have lived and sustained themselves, their families and their community from the
land and its bounty. The land provided not only for the people’s physical well-being, but
through the customary practices of making a living from, and caring for it, the land was
integral our Denesułine culture and identity. Through maintaining our cultural, social,
and spiritual connection to our Traditional Lands, ACFN has retained our unique
Denesułine identity and culture. Our belief is that the land is alive and that it must be
treated with respect, as should the waters that are its lifeblood, and the plants, fish, birds
and animals that dwell within and upon the lands and waters.
“Northeastern Alberta has been the epicenter for economic growth in Alberta and Canada
through development of the oil sands… [T]he environment and communities are under
immense pressure from a variety of stakeholders, often with competing interests” (LUF
2008:45). Adverse cumulative effects on the ecological integrity of ACFN’s Traditional
Lands have already occurred as a result of industrialization of the region (CEMA 2008).
Given the current level of existing impacts, and the high likelihood for adverse impacts to
continue, the Crown has a legal and constitutional obligation to consult with ACFN and
to accommodate our rights. In our view, Alberta must work together with us to ensure
that our ability to exercise our constitutionally-protected rights is sustained now and for
future generations. We note that ACFN is not just another stakeholder – in light of our
constitutionally-protected rights, and the relationship between our cultural identity, wellbeing and traditional lands, ACFN’s unique rights and interests must be given priority in
land use planning and decision-making.
The First Nations of the Athabasca Tribal Council, including ACFN, have continued to
communicate their concerns about Alberta’s failure to properly take into account our
constitutionally-protected rights in land use planning and project-specific decisionmaking. These concerns have been raised in various ways, including, but not limited to
the following:
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ACFN’s past participation in groups such as Cumulative Environmental
Management Association (CEMA) and the Richardson Backcountry Access
Management Planning Committee;



ACFN’s submissions on various project-specific applications, such as Imperial’s
Kearl Lake application and Synenco’s Northern Light’s application;



ACFN’s submissions to various Alberta Departments, such as the Department of
Energy, the Department of Sustainable Resources (ASRD), and the Department of
Aboriginal Affairs; on oil sands and other issues and most recently on CEMA
SEWG’s (2008) Terrestrial Ecosystem Management Framework;



Submissions made by ACFN and other Treaty 8 First Nations to Alberta with
respect to the Land Use Framework (LUF), especially the October 22, 2008
ACFN proposal for Co-management of Richardson Backcountry; and



Mikisew Cree First Nation’s submission (October 31, 2008) to ASRD, the Joint
Submissions of the Mikisew Cree First Nation and the Chipewyan Prairie Dene
First Nation on Alberta’s Land Use Framework – we note that ACFN supports
that joint submission and the recommendations contained therein.

The key issue for ACFN is to ensure social, economic and cultural sustainability within
our Traditional Lands. This requires that our constitutionally-protected rights are properly
considered and accommodated in any planning process. This is of particular concern with
respect to the Lower Athabasca Regional Plan (LARP) contemplated under the Land-use
Framework (LUF) and we would like to point out that ASRD has not responded to a
number of questions and concerns that we have raised in respect of how our rights and
interests will be accommodated in the LUF regional planning process specifically, and in
other planning exercises and project-related issues generally.

II.

ACFN’s Primary Concern and Objectives in Relation to Land Use
Planning

Continuation of ACFN’s constitutionally-protected rights depends on maintaining the
ecological, socio-cultural and economic conditions that support the meaningful practice
(as defined by ACFN) of those rights. As such, ACFN’s primary concern in relation to
land use planning is to ensure that those rights, and the necessary environmental
conditions to support those rights, are properly and thoroughly taken into account so that
they can be protected and/or accommodated. Our objective is not simply “mitigation” of
ever-increasing impacts of industrialization. Our objective, as noted above, is to ensure
the sustainability of our rights today and into the future.
Drawing from the joint Mikisew First Nation and Chipewyan Prairie Dene First Nation
submission on the LUF, ACFN’s objectives in regards to any land use planning
undertaken within our traditional lands, including the Lower Athabasca planning region
and the Regional Municipality of Wood Buffalo, include the following:
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To protect ACFN’s constitutional rights now and into the future;



To establish constraints on industrial activities in parts of our Traditional Lands;



To slow or stop the further industrialization of our lands until there is adequate
time and resources to evaluate the direct, indirect, and cumulative impacts of such
industrial activities on our ability to exercise our rights and to determine the
environmental conditions and resources necessary for the exercise of those rights.



To ensure the legal enforceability of any land use plans through legislation, and
accompanying regulations; and



To strike a balance between development and protection of the ecological goods
and services upon which our culture and rights depend. Striking such a balance
must be based on proper and complete information of the sort set out in the joint
MCFN-CPDFN submission, and on ensuring that the existence of tenures (granted
without consultation with ACFN) does not automatically mean that development
will take place on those tenures.

ACFN requests that this submission, including the concerns expressed herein, as well as
the specific requests concerning the kinds of information we feel are necessary to include
in the land-use planning process, be taken into account by the Lower Athabasca Regional
Advisory Council in the preparation of the LARP and by the Land Use Secretariat and
Ministers in regards to decision-making on the LARP. ACFN specifically requests
confirmation from the Government of Alberta that our concerns will be taken into
account and accommodated in the development of the Lower Athabasca Regional Plan
(LARP). At a minimum, we seek consultation, through a process parallel to plan
development, on the concerns we have raised through prior submissions to Alberta, on
the concerns raised in this submission, and on other possible concerns raised in any future
submissions. We are concerned that there is no consultation process for the LARP.

III.

The Relationship between Treaty & Aboriginal Rights and
Land use Planning

It is imperative that Treaty and Aboriginal rights be considered and accommodated in any
regional plan that forms the basis for land use decision-making and cumulative effects
management in the Lower Athabasca Region. ACFN is not just another stakeholder. Our
constitutionally-protected Treaty and Aboriginal rights derive from our cultural
relationship with our traditional lands and we have a stewardship responsibility to these
lands (ACFN 2008). Drawing from the Mikisew 2008 document, this responsibility
includes the need to:
 Preserve the necessary ecological conditions, and a sufficient land base, to
guarantee a meaningful rights to exercise traditional pursuits;
 Protect culturally sensitive and significant sites;
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 Protect reserves and other lands (such as traditional lands and T.L.E. lands) and
resources and the ability to maintain a healthy and self-sustaining community;
and
 Be consulted and accommodated in a meaningful and timely fashion when lands
are proposed to be taken up for development.
Any land use plan must acknowledge, respect and protect Treaty and Aboriginal Rights
and the interests that such rights are meant to protect and any decisions that concern
trade-offs of key aspects of Treaty and Aboriginal Rights require consultation above and
beyond participation of First Nations representatives at a multi-stakeholder planning
table. The determination of thresholds for exercise of Section 35 rights now and in the
future should be a condition precedent to any trade-offs being made. It is crucial that
those involved in the development of the LARP understand what environmental, social,
economic and ecological conditions are necessary for the continued exercise of our rights
and that this information be integrated into the planning process.
The ability to meaningfully practice our rights is dependent on a host of socio-cultural,
ecological and economic aspects (collectively, “environmental aspects”). It is necessary
to identify and address these environmental aspects and assess the indirect, direct, and
cumulative impact of any eventual land use plan on them. This must begin with a proper
understanding of the Aboriginal perspective of those rights and what is needed to sustain
them. This must be a prerequisite to any planning process or at least a fundamental part
of it. A narrow focus on indicators of ecological integrity (e.g., CEMA 2008) and on
activities as opposed to constitutionally-protected rights (as in the current environmental
assessment process), is an invitation to ignore or downplay our rights and the
environmental conditions necessary to sustain those rights. This is problematic because it
is our constitutionally-protected rights that are at stake, not just the activities and
environmental aspects related to those rights.
We have attached a copy of the joint MCFN-CPDFN submissions on the LUF (see
Attachment “A”). “Appendix A” (pp. 8-14) of that document is meant to develop the
kinds of information that we feel is necessary for Alberta to fully and properly understand
our rights and the lands and resources needed to sustain those rights. This information
will help to go beyond the current narrow approach to defining our rights and to gathering
information to inform decision-making about impacts on those rights. This information is
necessary for creating the LARP, and, to any future decisions on whether or not to permit
further development in parts of our Traditional Lands. We look forward to discussing
these questions and issues in the development of the LARP and wish to know how
Alberta will take into account these questions and information in that process.
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IV.

Key Concern: is Energy Development a “Given”?

ACFN is very concerned that the LARP will be nothing more than a means to justify
bitumen production as an end unto itself. We note, in particular, that the LUF states:
Alberta’s current regulatory system is based on a project-by-project approval and
mitigation of the adverse effects of each project. Until now, the approach has
been to control the impact of each project. While this may be acceptable for low
levels of development, it does not adequately address the cumulative effects of all
activities under the current pace of development.
Cumulative effects cannot be managed as an “add-on” to existing management
approaches; nor is it about shutting down development. It is about anticipating
future pressures and establishing limits; not limits on new economic development,
but limits on the effects of this development on the air, land, water and
biodiversity of the affected region. Within these limits, industry would be
encouraged to innovate in order to maximize economic opportunity. (p. 31,
emphasis added)
We are concerned that the planning approach of Alberta is not to ask what we consider to
be a fundamental question: what is required in terms of land, air, water, ecosystem and
species (quality and quantity) to allow us to exercise our rights now and into the future?
Instead, the planning process envisioned by Alberta does not appear to even contemplate
curbs on development in certain areas. That approach is fundamentally at odds with what
is needed to preserve our rights, particularly since Alberta has already issued tenures
throughout those parts of our Traditional Territory where it is still possible to exercise our
rights. We wish to know whether a possible outcome of the process is that, based on the
information developed in the process, certain areas will be off limits for further
development. If that is a possible outcome, we also wish to know whether Alberta will
buy back leases that have already been issued in those areas?
If the focus of the LARP process is on the continuation of ever-increasing development,
irrespective of the potential and actual impacts of that development on our rights, we
question the very integrity of the process. As such, ACFN would consider any such
process to be meaningless, especially in consideration of the fact that a strategic land use
decision, such as the one implied by this principle, would have dramatic effects on the
ability of First Nations in the region to practice their constitutionally-protected Treaty and
Aboriginal Rights. Because of the continued potential for industrial development to
adversely impact and infringe our rights, we require deep consultation – not simply a
chance to have input into the planning process as is afforded to “stakeholders”.
V.

Requirements for Meaningful Consultation in Respect to the
LARP

Points 1 through 6 on pages 3 to 7 of the Joint Submissions of the Mikisew Cree First
Nation and the Chipewyan Prairie Dene First Nation on Alberta’s Land Use Framework
(October 31, 2008), lays out issues that must be addressed in order for consultation on the
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LARP to be meaningful. We ask Alberta to work with us to address those points and we
wish to emphasize that we do not see how the LARP could be developed absent this
information. We ask for confirmation as to whether or not Alberta agrees that such
information will be developed as part of the LARP and we further ask Alberta how such
information will be integrated into the LARP? We also note that developing this
information likely will take longer than the one-year timeline for the LARP. How can
Alberta assure us that while we undertake this process that parts of our Traditional Lands
have not, and will not reach or exceed thresholds at which development should be
stopped or slowed? We also note that our First Nation and other Alberta First Nations
have been asking for this sort of information to be developed for some time. The fact that
Alberta has not worked with us and industry to develop this kind of information in the
past should not be used as an excuse not to do so now, such as on the basis that it will
“take too long.”
VI.

Consultation Process

To our knowledge, Alberta has not established a First Nations consultation process for
the LARP. We ask again that Alberta work with us, including establishing work plans,
time lines and budgets, to fully determine what is required for ACFN to exercise our
rights in the face of ongoing industrialization of our Traditional Lands. The September
2008 Draft Consultation Guidelines that we submitted to the Government of Alberta
through our participation in the Protocol Working Group lay out our expectations with
regards to meaningful consultation generally. A copy is attached for your reference
(Attachment “B”). We are prepared to work with your Government to design
consultation guidelines which deal specifically with development of the LARP, including
a budget and a work plan for consultation. Is Alberta prepared to negotiate a consultation
process for our participation in the LARP?

6

Attachment “A”
Joint Submissions of the Mikisew Cree First Nation and the
Chipewyan Prairie Dene First Nation on Alberta’s Land Use
Framework

JOINT SUBMISSIONS OF THE MIKISEW CREE FIRST NATION
AND THE CHIPEWYAN PRAIRIE DENE FIRST NATION (“THE FIRST NATIONS”
AND “OUR FIRST NATIONS”) ON
ALBERTA’S LAND USE FRAMEWORK (“LUF”)

INTRODUCTION
We begin by noting that the First Nations have, on many occasions, expressed their concerns
about the failure of Alberta to properly take into account the First Nations’ constitutionallyprotected rights in respect of land use planning generally and in respect of approvals for various
industrial activities in particular. Those concerns have been raised in various ways including,
without limitation:
1.

Through the First Nations’ past participation in groups such as CEMA;

2.

In respect of various project-related applications, including the MEG 3 application and
Total’s Joslyn North application;

3.

As part of the Athabasca Tribal Council (“ATC”) submissions to SRD Minister Morton
in December, 20071;

4.

Through submissions made by the Treaty 8 First Nations of Alberta to Alberta in respect
of the LUF;

1

At this meeting, the ATC First Nations set out their vision for the LUF. In our view, irrespective of whether or not
all of our concerns were integrated into the LUF (which they were not), the Northeast Regional Plan must take into
account the points raised in our presentation to Minister Morton as well as other items set our in this presentation.
With respect to Treaty Rights, in particular, our presentation to Minister Morton made it clear that:
•

Treaty Rights and interests must be acknowledged, respected and protected.
By virtue of the relationship that First Nation peoples have with traditional land, we unlike other
stakeholders, have Treaty and Aboriginal Rights and Claims and have stewardship responsibility to
these lands. This includes the [need to]:
o
o
o
o

Preserve sufficient lands, flora and fauna to guarantee a meaningful right to exercise
traditional pursuits;
Protect historical and culturally important sites;
Protect reserves and other lands (such as traditional lands and T.L.E. lands) and
resources and the ability to maintain a healthy and self-sustaining community;
Treaty rights include the right to be consulted and accommodated in a meaningful
and timely way when lands are taken up for development.

We wish to know how the Northeast Regional Plan would be related to any project-specific
referral/consultation processes. In other words, would decision makers within Alberta as well as the ERCB
or other regulatory bodies be bound by that Plan?
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5.

With respect to Chipewyan Prairie in particular, in consultations in respect of the MEG 3
application – including a September 5, 2008 consultation meeting, at which Mr. Bartesko
was present.

6.

Through a letter that Chief Janvier sent to various Alberta Government Ministers in June,
2008, in which the Chief set out a number of concerns about the LUF. We note that at
the above-mentioned consultation meeting, you stated that you had seen this letter.
Mikisew Cree First Nation has many of the same concerns as those expressed in Chief
Janvier’s letter.

The key issue for the First Nations is to ensure that in any planning process, the constitutionallyprotected rights of the First Nations are properly considered and accommodated. This is of
particular concern, as noted in more detail below, in respect of the development of the Northeast
Alberta Regional Plan (“the Plan”). We have a real concern that work on the Plan is already
taking place without proper consultation with our First Nations and without Alberta taking the
necessary time to understand our concerns and how those concerns ought to be integrated into
the Plan.
In Chief Janvier’s letter to the Ministers discussed earlier, a number of our concerns about the
LUF were set out. Since you already have that letter, we do not propose to repeat all of those
points. Instead, we wish to focus more particularly on the kinds of issues that we wish to be
consulted on as the Plan is developed.
Concerns of the First Nations in Relation to the LUF and the Plan
In general terms, our objective is to ensure that the LUF and the Plan accomplish at least the
following:
1.

Protection of our constitutional rights now and for the future;

2.

The establishment of constraints on industrial development in parts of our Traditional
Territories;

3.

Slowing down or stopping industrial development until there is adequate time and
resources to evaluate the direct, indirect and cumulative impacts of such development on
our ability to exercise our rights and to determine the environmental conditions and
resources necessary for the exercise of those rights;

4.

That there be legislation/regulations in place to “give teeth” to the LUF and Plan; and

5.

That there be a proper balance struck between development and protection of the
environment and the resources on which we rely. That balance must be struck based on
proper and full information of the sort set out in these Submissions and it cannot be
assumed in the Plan that the existence of tenures (granted without consultation with our
First Nations) automatically means that development will take place on those tenures.

The approach set out in these Submissions is meant to develop the kinds of information that we
feel is necessary for Alberta to fully and properly understand our rights and the lands and
resources needed to sustain those rights. Development of the Plan and, ultimately, decisions
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about whether or not to permit further development in parts of our Traditional Territories is, in
our view, contingent on development of the kinds of information set out in these Submissions. A
narrow approach to defining our rights and to the gathering of information to inform decision
making about impacts on those rights, which is what we see happening at present, will not
suffice.
The LUF makes it clear that a priority for Alberta is to develop the Plan. It is unclear to us what
the timeline is for development of the Plan. We wish to know what that timeline is and how
Alberta proposes to consult with us in relation to the development of the Plan so that our
issues and concerns are properly accommodated in relation to the Plan. We want to ensure
that the Plan is not rushed through. It is our view that such consultation must be between Alberta
and our First Nations, and not through a larger stakeholder process. We have seen those kinds of
multi-stakeholder processes ignore or minimize our rights. This is one of the reasons why our
First Nations withdrew from CEMA and some other multi-stakeholder organizations.
As noted above, we have tried in various ways to have our concerns dealt with by Alberta to
ensure that we have a land and resource base on which we can continue to exercise our rights.
Those concerns have been ignored or pushed to the side in various ways: we have been told that
those concerns cannot be addressed through terms of reference for environmental assessments
because those terms of reference are “conceptual in nature”; we have been told that those
concerns cannot be dealt with through specific project referrals because assessments deal with
activities and not rights; we have been told that regulators cannot consult with us on our issues
because they are quasi-judicial; and we have been told that Alberta will deal with our concerns in
“parallel processes”, yet those processes never materialize and Alberta never commits to dealing
with our specific issues. On this point in particular, Alberta has not answered most of the
questions that Chipewyan Prairie posed at the September 5th consultation meeting – which go to
the heart of our concerns. Moreover, Alberta has not yet answered any of the questions that
Chief Marcel posed to Minister Renner in her August, 2008 letter concerning the Joslyn North
Project. Those concerns cannot be shunted aside as they have been in the past. We seek
your confirmation that our concerns will be accommodated in the development of the Plan.
At a minimum, we seek consultation, prior to the development of the Plan, on the issues
raised in those letters.
At the September 5th meeting, after listening to the concerns of the Chipewyan Prairie Dene
First Nation about the MEG 3 Project, Mr. Bartesko stated that he had “learned a lot… today
about the type of consultations” that the First Nation wishes to carry out in respect of the LUF.
We take this as a positive sign. The main points that Chipewyan Prairie raised at the meeting,
with which the Mikisew Cree First Nation agrees and on which we wish to consult prior to the
finalization of the Plan, include:
1.
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Our First Nations have constitutionally-protected rights throughout our Traditional
Territories. It has been made clear to us on many occasions that the environmental
assessment process mandated by the Environmental Protection and Enhancement Act
(“EPEA”) is not directed at our rights, but at “activities.” While we disagree with that
approach, the point we wish to make here is that we expect that the Plan will focus on our
rights. In other words, because environmental assessments do not focus on those rights,
it is all the more important that there be a rights-based focus in the development of the
Plan. We are concerned that the LUF as presently constituted minimizes our rights in a
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number of ways. For example, our rights under the Constitution are not limited to
“sacred cultural sites” or a narrow Alberta-driven definition. One of the first tasks in any
consultation between our First Nations and Alberta in respect of the Plan must be for the
parties to have a clear understanding of what those rights are.
2.

2

We wish to ensure that Alberta works with us to fully understand the nature of our rights,
our preferred means and places of exercising those rights, and what is required in terms
of a land and resource base for the exercise of those rights. As part of this exercise, it is
necessary for Alberta to work with us to:
(a)

Determine the extent to which existing industrial development within our
Traditional Territories has already adversely affected our ability to exercise our
rights2;

(b)

How planned/reasonably foreseeable development (some of which, as it applies to
Chipewyan Prairie, was outlined to you in the September 5th meeting) has the
potential to further adversely affect our ability to exercise our rights3;

Some of the most obvious impacts of such development include:
•

The direct footprint of projects is often quite large and restricts the ability of our First Nations to
exercise our rights on that footprint (not to mention the cumulative and indirect impacts of
development that further limit our ability to exercise our rights)

•

Wildlife movement may be impacted by the infrastructure related to such developments, such as
transmission lines, roads, construction and increased activity related thereto

•

Wildlife presence may be reduced by habitat loss and avoidance due to noise and barriers

•

Wildlife mortality may increase from increased predation, increased traffic and more people

•

The absence of animals, along with potential access restrictions, such as gates, means that hunting,
fishing, trapping and gathering will likely be reduced in the area of development and members of our
First Nations will likely have to travel further to hunt, fish, trap and gather, which can cause undue
hardship in terms of time and money spent to do these things

•

Fish, wildlife and migratory birds may be adversely affected by air and water quality and quantity

•

Plants may be impacted, which may adversely effect the ability to gather medicines, berries and other
traditional plant uses

•

Oil sands and other industrial activities, by themselves and in combination with one another have
already resulted in adverse social, cultural, environmental and economic impacts on our First Nations,
as well as adverse impacts on human and animal health

•

There have already been adverse impacts of such development on air quality, water quality, plants,
animals, fish and the ecosystem on which our First Nations rely

•

Access to traditional opportunities is restricted by residential and commercial development created to
support the massive industrial development in the region. Competition for resources from occasional
hunters and recreational users is already very significant.
3
As has been made clear to Alberta in the MEG 3 and Joslyn North projects (and elsewhere), our Traditional
Territories are already inundated with industrial development such as forestry, pipelines, seismic activity, transmission
lines and oil and gas. There are large oil sands developments that either exist or are planned within our Traditional
Territories which have adversely affected and will continue to adversely affect our rights and interests. The Plan must
take into account this existing and planned development in terms of setting thresholds for further development and in
the establishment of protected zones in which we can exercise our rights.

2757534.1

–5–

(c)

Assess the impact of the grants of tenure throughout our Traditional Territories on
our ability to exercise our rights; and

(d)

Identify the lands and resources which our First Nations require to sustain
ourselves now and into the future, including identification of protected areas.

These items will be discussed in more detail below. The key point for now is that, in our view,
the Plan cannot be developed in a vacuum, as though we have not already paid dearly for
existing development within our Traditional Territories and the impacts of that development on
our ability to exercise our rights and sustain ourselves from our lands. We need to work
together, including establishing work plans, time lines and budgets, to fully determine what is
required for us to exercise our rights in the face of ongoing development. We do not see how the
Plan can be developed absent this information. Do you agree that such information must be
developed? How will such information be integrated into the Plan?
3.

We wish to work with Alberta to establish local and regional thresholds and benchmarks
in the Plan for air and water quality, wildlife/wildlife habitat, fish, plants, etc. Those
thresholds help to determine the carrying capacity of the lands and resources on which we
rely for the exercise of our rights. It is crucial that the Plan establish legally-enforceable
thresholds/measures/targets. Unfortunately, Alberta has a history of committing to
setting targets and then not doing so. The lack of regional targets is acknowledged in the
LUF. It is our understanding that precedents exist for establishing regional targets/limits,
such as in the Muskwa-Kechika (B.C.) and the Deh Cho Region (NWT).

4.

With respect to the assessment of cumulative impacts, we wish to work with Alberta to
ensure that the direct, indirect and cumulative impacts of existing, planned and
reasonably foreseeable residential, commercial and industrial development is assessed on
our ability to exercise our rights. Such impacts include social, cultural, environmental4
and economic impacts of industrial development on our rights and on our communities.
We are concerned that under its present approach, Alberta limits the assessment of
cumulative impacts such as by employing a narrow focus on what projects must be
assessed and by ignoring a number of smaller projects which do not, themselves, trigger
an assessment but which nonetheless further affect our rights (seismic activity, camps,
power lines, roads, pipelines), etc. This narrow focus on specific projects should not be
used for the Plan. Instead, we suggest that aerial “disturbance maps” be used to show the
current extent of development and that a broad, mutually agreed-upon definition of
“reasonably foreseeable” development be adopted, one which is not based on EPEA or
other Alberta legislation. To be meaningful, the assessment of cumulative impacts must
be specifically directed at the impacts that matter most to us – on the key lands and
resources necessary for us to exercise our rights now and in the future.

5.

The LUF says that Alberta will continue to support TUS. While our First Nations
regularly participate in the gathering of TUS, in our view. general or even project-

4

In our view, “environment” must be defined and construed broadly and includes the direct, indirect and cumulative
impacts of industrial activities on our rights and interests, and not just site-specific impacts. This would include, for
example, negative or derivative impacts and impacts beyond Reserves and culturally-important sites – and must be
based on our historic and current uses of our Traditional Territories.
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specific TUS information is not a substitute for the kinds of broad information necessary
for development of the Plan. To fully understand our resource and land needs, it is
necessary to:

6.

2757534.1

(a)

Develop a pre-disturbance baseline of information concerning our use of lands
and resources and to use that information in developing targets, measures and
thresholds for the items in (3) above. We note that a pre-disturbance baseline has
now been required by the JRP for the Total Joslyn North Project, which we take
as a positive sign. A pre-disturbance baseline allows for the presentation of
information on the use of lands and resources by our First Nations prior to such
development. The use of lands at that time can then be compared against the
impacts of development over time on our First Nations’ ability to exercise our
rights. In our view, this presents a more clear picture of the impacts of
development on our First Nations and what is necessary to preserve what is left of
our ability to exercise our rights. We have expressed our concern in the past
about “post-disturbance” baseline information because such a baseline minimizes
the impacts of any new industrial development on our rights – we cannot accept
an approach which essentially says “your lands are already disturbed, so what
difference would another project make.”

(b)

In our view, we need to work together with Alberta to jointly collect and analyze
the necessary pre-disturbance baseline information including working together to
develop timelines, work plans and budgets to obtain this information. Again, this
is necessary so that Alberta can use this information to fully understand the nature
of our rights, the impacts of current development and proposed development on
our rights, and the resources on which we rely to carry out those rights now and
into the future. Those information requirements are set out in Appendix A to
these Submissions.

(c)

Develop a Traditional Resource Use Plan or Plans (not simply a TUS) together
with our First Nations which would identify traditionally used species (vegetation,
fish, wildlife) by our First Nation, assess the baseline levels for those resources
and set benchmarks for protection of those resources to preserve our ability to
exercise our rights. The collection of information would be based, among other
things, on the information in (a) and (b) above and in Appendix “A” of these
Submissions. In our view, such a Plan(s) would provide a meaningful and sound
foundation for assessment of impacts, mitigation and reclamation strategies in
relation to specific projects as well as in respect of decision making and the
development of the Northeast Regional Plan as it relates to our First Nations’
specific interests and concerns.

(d)

Develop a Land Use Plan that guides management of future development
activities within our traditional territory, based on our First Nation’s vision of our
land and future land use

Developing this information will take time – longer than a one-year framework for
development of the Plan. We have also stated, repeatedly, that there should be a
moratorium on further development until this information is gathered, analyzed, and
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integrated into the Plan. We are concerned that the LUF, at present, seems to take an
approach which does not call for a moratorium or even a slowing-down of development.
Again, without proper information about the exercise of our rights, how can regulators or
Alberta know whether or not parts of our Traditional Territories have already reached or
exceeded the point at which development should be stopped or slowed down? Does
Alberta contemplate buying back certain leases already issued to companies if the
Plan determines that specific parts of our Traditional Territories should not see
further industrial development? Is that a possible means of accommodating our
rights?

2757534.1
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APPENDIX “A”

INFORMATION REQUIREMENTS NECESSARY TO UNDERSTAND THE RIGHTS
OF THE FIRST NATIONS AND TO ASSESS THE POTENTIAL AND
ACTUAL IMPACTS OF DEVELOPMENT ON THOSE RIGHTS IN RELATION TO
DEVELOPMENT OF THE LUF AND THE PLAN

We wish to make it clear that the information contained herein is preliminary in nature. We need
input from experts to fully and properly determine the precise nature of the information required
to assess impacts of development on our rights.
A.

B.

General Information Requirements
1.

Assessment of uses of the lands contained within the Plan area by all of the ATC
First Nations, Métis Groups and other non-Aboriginal peoples within the area.
There is already growing pressure on our Traditional Territories from various
kinds of land use – exploration, industrial development, camps, recreational and
commercial resource use, use of lands for traditional purposes by our First
Nations and other First Nations, to name some examples. As more of our
Traditional Territories are used for development and other activities, this puts
more pressure on those parts of our Traditional Territories that have not been
developed.

2.

As stated at p. 4 of these Submissions, the following kinds of information must be
collected and analyzed as part of the Plan:
The extent to which existing industrial development within our Traditional
Territories has already adversely affected our ability to exercise our rights;

(b)

How planned/reasonably foreseeable development has the potential to
further adversely affect our ability to exercise our rights;

(c)

The impact of the grants of tenure throughout our Traditional Territories
on our ability to exercise our rights; and

(d)

Identification of the lands and resources which our First Nations require to
sustain ourselves now and into the future, including identification of
protected areas.

Baseline Information to Inform Development of the LUF and the Plan
1.
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(a)

In our view, proper baseline information is needed to understand the potential
direct, indirect and cumulative impacts of existing, planned and reasonably
foreseeable industrial development on our ability to exercise our rights. We
regard 1965, when the impacts of intensive oil sands development began to be felt
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in our Traditional Territories, as the date needed to establish the baseline data.
The following information is required to inform the baseline:
(a)

(b)

Quantitative Information on our Traditional Territories:
(i)

Traditional Territory study area5 and size in miles² and hecatres²

(ii)

Fixed Sites of Cabins, Camps, Communities, Historical Trails,
Graves, Trap Lines, Spiritual sites (locations to be kept private
unless authorized by the First Nations) within Traditional
Territories

(iii)

Current and past potable water sources and infrastructure.

(iv)

Amount of land within Traditional Territory already taken up for
development (energy, forestry, agriculture, pipelines, project
footprints and related infrastructure, seismic activity, etc.) and
analysis of how this affects traditional cycles of use.

(v)

Traditional activities
potentially impacted by reasonably
foreseeable industrial development territory.

Quantitative and qualitative information on Current and Historical
Traditional
Uses (hunting, fishing, plants and medicines, spiritual use):
(i)

5

Hunting
(A)

Main species hunted for food and domestic purposes and
the uses made of those species;

(B)

Locations and access routes currently used for hunting
main species

(C)

Changes from 40, 20 and 10 years ago in locations and
access routes used and costs associated with hunting main
species based on such changes, both qualitative and
quantiative

(D)

Estimated amount of current consumption and percentage
of total meat intake from hunted animals.

Traditional territories of historically nomadic First Nations have extended vast distances and are very difficult to
limit or measure in conventional terms. Over time traditional activities have focused in various areas associated
with camps, summer villages and central areas. One can define a stsuy area which in general will encompass 85
to 95 percent of traditional activitie based upon time spent. This traditional study area can be used as a baseline
area for the purposes of planning and study.
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(E)

(c)

(d)

(e)

(f)

2757534.1

Estimate of change in amount of hunted meat as a
percentage of total meat consumed from 40, 20 and 10
years ago

Fishing
(i)

Main species fished for food and domestic purposes and uses made
of those species

(ii)

Locations currently used for fishing main species

(iii)

Changes from 40, 20 and 10 years ago in locations used for fishing
main species and costs associated with such changes, both
qualitative and quantiative

(iv)

Estimated amount of current consumption and percentage of total
fish intake from fishing

(v)

Estimate of change in amount of fish as a percentage of total fish
consumed from 40, 20 and 10 years ago.

Gathering Plants and Medicines
(i)

Main species gathered and uses made thereof

(ii)

Locations currently used for gathering main species

(iii)

Changes from 40, 20 and 10 years ago in locations used for
gathering main species and costs associated with those changes

(iv)

Changes in frequency of gathering activities.

Spiritual and Cultural Use
(i)

Locations currently used for spiritual and cultural practices
(locations to remain confidential unless disclosure is authorized by
the First Nations)

(ii)

Changes in location from 40, 20 and 10 years ago and costs
associated with those changes, both qualitative and quantiative

Traditional Economic Pursuits
(i)

Animals, plants, medicines used for barter or trade

(ii)

Changes in bartering and trading from 40, 20 and 10 years ago and
reasons for change

(iii)

Estimated cost of purchasing goods previously gathered, hunted,
fished, or traded or bartered.
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(g)

(h)

(i)

(j)

(k)

Traditional Resource Pursuits
(i)

Current forest and mineral resources gathered and used.

(ii)

Changes in forest and mineral resources gathered and used from
40, 20 and 10 years ago.

Socio-Economic Information
(i)

Current demographics - age, family units, education, sex, private
sector employment, FN public sector employment, selfemployment)

(ii)

Changes in demographics from 40, 20 and 10 years ago

(iii)

Predicted demographics in 10 years based on current trends

Income
(i)

Amount and sources (trapping, wage employment, etc.) of income

(ii)

Changes in amounts and sources of income from 40, 20 and 10
years ago

(iii)

Number and percentage of individuals and families receiving
social assistance

(iv)

Changes in number and percent of social assistance recipients from
40, 20 and 10 years ago.

Expenditures
(i)

Expenditures on food, housing, travel and recreation

(ii)

Changes in expenditures from 40, 20 and 10 years ago

(iii)

Resource Sector Employment and Income (energy, forestry,
agriculture, other)

(iv)

Current number of First Nation embers employed in resource
sector

(v)

Changes in number of people employed in resource sector from 40,
20 and 10 years ago

Health Information:
(i)
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First Nation health problems (including cancer and respiratory
illnesses) by age and sex
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C.

(ii)

Changes in health problems from 40, 20 and 10 years ago

(iii)

Deaths (ages, causes)

(iv)

Changes in causes of deaths from 40, 20 and 10 years ago

(v)

Health problems and causes of death compared to regional
population

Cumulative Impacts

As noted earlier, Alberta assess the cumulative effects of development rather than the cumulative
impacts of development and it does so from a very limited and narrow standpoint. In our view,
this results in flawed or incomplete predictions. Information required to effectively assess the
cumulative impacts of existing, planned and reasonably foreseeable development and their
significance on the ability of the First Nations to exercise their rights now and into the future is
often missing from this narrow Alberta focus. For example, companies are not required to assess
things such as exploration and winter drilling activities, seismic activity, and forestry or parts
thereof. We are simply not prepared to accept Alberta’s narrow, legislated definition of
“cumulative effects” in the development of the Plan. What is needed is a proper study of
regional cumulative impacts and not narrow, project-specific effects.
In addition to properly identifying the existing, planned and reasonably foreseeable industrial
development that must be assessed in a cumulative impacts assessment, it is also necessary to
include in such assessments:
•

The full footprint of the existing and future projects at issue

•

Cut-blocks and linear developments such as roads, pipelines and power lines,
including the impacts of same6

Additional information required to properly assess the cumulative impacts of development on
our rights includes:
1.

6

Cumulative Impact on our Traditional Territories and their Uses
(a)

Amount (quantity and percentage) of potential oil sands deposits within
our Traditional Territories

(b)

Amount of land (quantity and percentage) currently leased for oil sands
exploration within our Traditional Territories

(c)

Percentage of oil sands leases developed in our Traditional Territories in
past 10, 20, 30, and 40 year increments

For example, it is known that linear developments including seismic lines and pipelines provide open access that is
used by ATVs for decades after they have been constructed. This indicates that there will be long-lasting effects of
these developments, much past the closure scenarios indicated in many of the existing project-specific cumulative
effects studies. These effects are therefore cumulative and must be included as part of proper information gathering.
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2.

3.

4.

5.

6.
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(d)

Amount of land within our Traditional Territories potentially impacted by
other oil sands developments (reasonably foreseeable development and not
simply applied-for projects)

(e)

Amount of land within our Traditional Territories already taken up for
other non-oil sands developments (i.e. converted from natural vegetation)

(f)

Amount of and within our Traditional Territories that is
planned/reasonably foreseeable to be taken up by non-oil sands
development

(g)

Amount of our Traditional Territories lost to Traditional Uses because of
direct and indirect impacts of development

Impacts of Forestry
(a)

Forest tenure holders in our Traditional Territories

(b)

Size of forest tenures in our Traditional Territories

(c)

Estimated size of area of direct and indirect disturbance to wildlife relied
upon by our First Nations within our Traditional Territories

Linear Corridors
(a)

Identification of all linear corridors (pipelines, transmission lines, roads,
seismic lines) in Project area.

(b)

Estimated size of area of direct and indirect disturbance to wildlife relied
upon by our First Nations within our Traditional Territories

Other tenure holders
(a)

Identification of all other tenure holders in the Project area including
exploration leases.

(b)

Size of area of held by other tenure holders in our Traditional Territories

Reasonably Foreseeable Future Developments
(a)

The identification of all planned and reasonably foreseeable industrial
activities within our Traditional Territories

(b)

The infrastructure required to serve the future developments.

(c)

The number of access roads, and size of accessible area, for all future
developments, including exploration, based upon current averages.

Other Information
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(a)

Impacts of climate change within the area of the Plan/within our
Traditional Territories

(b)

To the extent that Alberta or companies are of the view that there are other
viable places within which our Traditional Territories outside of existing,
planned or reasonably foreseeable project areas where we can
meaningfully and reasonably exercise their rights, there is a need for
information and analysis to support those views

Attachment “B”
Consultation Guidelines

September 21, 2008
CONSULTATION GUIDELINES FOR THE FIRST NATIONS OF THE
ATHABASCA TRIBAL COUNCIL

INTRODUCTION
Northeastern Alberta, particularly the Athabasca Oil Sands Region, is
experiencing unprecedented growth from renewable and nonrenewable resource
development, predominately oil sands development. Without engaging in
consultation with the First Nations, Alberta has granted oil sands leases covering
over 49,000 square kilometers and there are over 70 oil sands projects
underway. Existing projects have resulted in 1000 square km2 being mined and
another 1000 km2 taken up for SAGD projects. The amount of land directly
impacted by oil sands mining development is expected to at least triple in the
next ten years. Timber harvesting, limestone mining and uranium exploration are
examples of other land use pressures affecting the area. The region is also being
impacted by population growth, increased infrastructure development, and more
intensive land use for recreation and other purposes.
The Impacts of this growth and development on the constitutionally-protected
rights of the First Nations in the region is of concern to the Parties.
On May 21, 2008, the Government of Alberta released its Draft Land Use
Framework. Among other things, the Framework acknowledges that Alberta is
facing an environmental “tipping point”, that the “current land management
system…risks being overwhelmed by the scope and pace of activity”; that
“Alberta does not currently have formalized regional-level planning” in the
northeast; and that Alberta’s “project-by-project” approach to controlling the
impacts of development “does not adequately address the cumulative effects of
all activities under the current pace of development.”
In recognition of these unique circumstances, the five First Nations comprising
the Athabasca Tribal Council and Alberta have agreed to develop Consultation
Guidelines specific to this region and these First Nations, to address Impacts on
the First Nations.
These Guidelines will supersede any Consultation Guidelines that have been or
may be developed by any ministry, department or agency of the Government of
Alberta that pertain to the Athabasca Region
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I.

DEFINTIONS

ABORIGINAL AND TREATY RIGHTS means, for purposes of these Guidelines,
the rights of a First Nation under the Alberta Schedule to the Constitution Act,
1930 (also known as the Natural Resources Transfer Agreement), Treaty 8 or
under section 35 of the Constitution Act, 1982.
ACCOMMODATE,
ACCOMMODATES,
ACCOMMODATION
and
ACCOMMODATED means reconciliation, adjustment or adaptation; or a
compromise and may include a decision to reject a Proposal, a delay in the
regulatory approval of a Proposal or a delay in the implementation of a Proposal,
if approved, or a decision to delay or a refusal to issue a Disposition.
CUMULATIVE EFFECTS means the changes to the local and regional
environment caused by all past, present, and reasonably foreseeable future
human activities and includes the potential social, cultural, health, economic and
environmental impacts of these activities on Aboriginal and Treaty Rights and
Rights and Traditional Uses
.
CONSULT AND CONSULTATION means the process by which Alberta consults
and where appropriate, Accommodates a First Nation in accordance with the law
and these Guidelines.
COMMUNITY PROTOCOL means a protocol for communication and
Consultation best practices between a First Nation and Alberta as appended to
these Guidelines.
DISPOSITION or DISPOSITIONS includes any disposition as defined in the
Public Lands Act and also includes the grant of an estate or interest in minerals
as defined in the Mines and Minerals Act.
FIRST NATION means the Chipewyan Prairie Dene First Nation, the Fort
McMurray No. 468 First Nation, the Fort McKay First Nation, the Athabasca
Chipewyan First Nation and the Mikisew Cree First Nation; collectively the “First
Nations”.
FIRST NATION LEADERSHIP means the elected Chief and Council of the First
Nation.
IMPACT or IMPACTS are potential adverse effects or impacts on Treaty and
Aboriginal rights and/or Rights and Traditional Uses, including Cumulative
Effects.
INDUSTRY or INDUSTRY PROPONENT means a person other than
government that makes a Proposal.
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INDUSTRY RELATIONS CORPORATION (IRC) means the corporation or
organization that each First Nation has created to manage the First Nations
relations, including Consultation with Alberta, Canada and Industry.
INFRINGEMENT (of a Treaty or Aboriginal Right) means an interference or
limitation upon these rights which is unreasonable, imposes undue hardship or
denies the holders of the rights their preferred means of exercising the right.
JUSTIFICATION means the legal criteria necessary to justify an Infringement of
a Treaty or Aboriginal Right.
MITIGATE or MITIGATION means to alleviate, reduce the severity of, or to
moderate.
NOTICE AREA means the area set out in the map attached hereto as Appendix
“A“, and constitutes the geographical area in which each First Nation will receive
notice of any Proposal under these Guidelines1
PARTIES mean Alberta and the First Nations.
PROPONENT means a person who makes a Proposal and may include Alberta,
as the context requires
PROPOSAL or PROPOSALS means a proposed decision, project, policy,
initiative, agreement, Disposition, statutory or regulatory approval, license, permit
or other authorization, and includes any change in or transfer of ownership in
respect of a Disposition
RIGHTS AND TRADITIONAL USES includes such uses of unoccupied Crown
lands and lands to which there is a right of access such as burial grounds,
gathering sites, and historic or ceremonial locations, and the existing
constitutionally protected rights of the First Nations.
TRADITIONAL ENVIRONMENTAL KNOWLEDGE (TEK) means local
environmental knowledge and beliefs of First Nation peoples transmitted through
oral tradition and first hand observation based on their long-term use or
occupation of their traditional territory and living in close contact with nature. It
includes a system of classification, a set of empirical observations about the local
environment, a system of self management that governs sustainable resource
use, and an understanding of the relationships of living beings (including
humans) with one another and their environment.

1

The Notice Area is for purposes of these Guidelines only and may be changed by a First Nation to reflect
additional portions of a First Nation’s Traditional Territory if the First Nation determines that it wishes to
be consulted in a larger portion of that Traditional Territory.

-4TRADITIONAL TERRITORY means the lands which the First Nations have
historically occupied or used and currently occupy or use in Northeastern
Alberta.
II.

PURPOSE OF CONSULTATION

The overriding purposes of these Guidelines are:
(a)

to cultivate mutually beneficial relationships and to reconcile the
sovereignty of the Crown with the pre-existence of the First Nations and
the prior occupation and governance of the Athabasca Region by the First
Nations. Consultation is more than a process for receiving the views of
the First Nations. It is a meaningful process to achieve an end –
preserving rights and reconciling interests; and

(b)

to ensure that the First Nations are able to carry out their preferred means
of exercising their Treaty and Aboriginal rights now and in the future within
their Traditional Territories.

Adverse Impacts
Where Impacts have occurred or may occur, the goal of Consultation is to avoid
or minimize those Impacts through Mitigation or Accommodation. .
Infringement
Where Infringement of the First Nations’ Treaty and Aboriginal Rights has
occurred, Justification is required and includes considerations such as whether
the First Nation was consulted, whether it consented to the proposal, whether
priority was given to the First Nation’s Aboriginal and Treaty Rights, and in some
circumstances, whether compensation was paid to the First Nation. The Parties
wish to avoid Infringement of Rights and Traditional Uses, and if this is not
possible, to ensure that Impacts are avoided, minimized or Accommodated.
Interests
Through the process of Consultation set out in these Guidelines, the Parties will
address each other’s interests, as set out below.
The interests of the First Nations include:


Protecting their Treaty and Aboriginal rights, including their Rights and
Traditional Uses



Preserving their cultural, spiritual, economic and material relationship to
their Traditional Territories and the resources on those lands, recognizing
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culture and identity.


Ensuring that any regulatory review of a Proposal incorporates the results
of Consultation carried out pursuant to these Guidelines



Protecting the use and enjoyment of their Reserve lands, Traditional
Territories, and lands acquired pursuant to Treaty Land Entitlements for
the present and future generations.



Ensuring the Accommodation of Rights and Traditional Uses.



Where Proposals are approved, the effective monitoring, minimization and
management of the Cumulative Effects of those Proposals and other
changes in the region.



Participating in the management, including use and access, of their
Traditional Territories.



Protecting their evolving cultures and ways of life.



Building and sustaining healthy communities.



The meaningful incorporation of TEK throughout all stages of Consultation
and through any regulatory processes



The use of faster, more effective reclamation and First Nation input,
including TEK, in reclamation planning and management.



Developing greater capacity to participate in the economic and social
benefits of development, maximizing the potential benefits of development
while minimizing Impacts of development.



Developing cooperative and mutually beneficial relations with other
governments and Industry.



Developing the capacity to Consult so as to better enable the First Nations
to identify concerns and to avoid, minimize, Mitigate or Accommodate
Impacts.



Protecting historical and culturally significant sites.

-6The interests of Alberta include:


The orderly, efficient and environmentally sustainable development of
resources in relation to Alberta Crown lands.



Respecting the Rights and Traditional Uses of First Nations.



Increasing regulatory certainty for resource development.



Having an effective and consistent approach to Consultation with the First
Nations.



Acquiring a better understanding of Traditional land use to better manage
public lands.



Upholding the Honour of the Crown in fulfilling its duty to Consult.

III.

PRINCIPLES

Consultation will be guided by the following principles:


Alberta’s right to take up lands for development is subject to the duty to
Consult and Accommodate



It will occur where First Nations’ Rights and Traditional Uses may be
adversely affected or infringed.



In any Consultation under these Guidelines, Alberta will conduct, and
communicate to the First Nations, a preliminary analysis of the strength of
the First Nation(s) claims in respect of any Proposal



Consultation is an ongoing process of relationship building, information
collection and sharing and reconciliation.



Consultation is not met by only addressing the site-specific impacts of
Proposals but must substantially address Cumulative Effects and Impacts



It is conducted with the genuine intention of seriously considering and
substantially addressing the concerns of First Nations in respect of
Impacts and Cumulative Effects on Rights and Traditional Uses



Ensuring that the Parties have or develop sufficient, credible, reliable and
comprehensive information regarding the Cumulative Effects and Impacts
of any Proposal on Rights and Traditional Uses and that such information
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these Guidelines and in any regulatory approval process related to any
Proposal.


Alberta’s Consultation duties (and any duties of an Industry Proponent,
where procedural aspects of Consultation can be delegated) owed to First
Nations are separate and distinct from any duties owed to public
stakeholders.



The Parties require adequate resources to Consult pursuant to these
Guidelines



The Parties have reciprocal obligations of reasonableness, good faith and
cooperation.



The First Nations will communicate their concerns with clarity and
specificity to the extent reasonable with the time and resources available
to them.



The Consultation process and its outcome will be responsive to the
interests and concerns of the First Nation and Alberta.



The nature of Consultation and Accommodation will vary depending upon
the degree of Impacts



Consultation is specific to the First Nation(s) whose rights, claims and
traditional land uses may be adversely affected.



Communication will be open, honest and clear.



Consultation will respect the culture of the First Nation and will have
regard to:
o The Consultation
Protocols of each
communications with their communities; and

First

Nation

for

o working relationships and communications at an appropriate
leadership, technical, and community level.


The Parties will provide each other with all available relevant information
on an ongoing basis within the limitations of confidential information
sharing agreements and privacy legislation, including new information as it
becomes available or may be required to be developed under the
processes set out in these Guidelines, with the goal of ensuring the parties
can understand the Impacts of a Proposal before a decision is made.
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IV.



The Parties will work together to avoid duplication and overlap between
provincial and federal Consultation processes.



The Parties will strive to develop a responsive, coordinated and efficient
administration to support Consultation

DETERMINING WHEN TO CONSULT

Timing
Alberta will Consult early in the decision making process for any Proposal, when
it is contemplating decisions that may adversely affect Treaty or Aboriginal rights,
before irrevocable decisions are made, to ensure a full range of Mitigation and
Accommodation options are available. A reasonable amount of time, as agreed
to by the Parties, will be allocated for Consultation.
Consultation will be initiated at the level of strategic decision making. This is
when the most opportunities exist to avoid Impacts and ensure that Mitigation
and Accommodation options are fully available.
Where Consultation is delegated to Industry pursuant to these Guidelines,
Consultation should occur before Industry applies for regulatory approval for a
Proposal.
V.

WHO DOES THE CONSULTATION

The legal duty to Consult and Accommodate always remains with Alberta.
However, Alberta may delegate procedural aspects of Consultation, to the extent
that the delegation is consistent with Alberta’s duty to Consult and where such
delegation is consistent with these Guidelines.
Guidelines that apply to delegated Consultation are described in section X.

VI.

THE CONSULTATION PROCESS

a.

Steps to be carried out for all Consultation pursuant to any Proposal
falling within these Guidelines:

The main steps in the Consultation process are:
1.

Alberta will send written notice of any Proposal falling within the Notice
Area to the applicable First Nation(s)in a manner consistent with the First
Nation’s Community Protocol. If the First Nation has not appended a
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email, fax or registered mail to the IRC director with a copy to the Chief
and Council. Alberta will confirm receipt of the notice by the IRC director.
Confirmation means a fax transmission “OK” or a no return email to the
email addressee.
2.

For any of the activities set out in Appendix “B” attached hereto, the First
Nations will automatically be Consulted on those activities. If Alberta is
uncertain as to whether the First Nation wishes to be Consulted on such
activities, it will contact the First Nation for clarification.

3.

The notice in paragraph 1 will set out Alberta’s preliminary assessment of
the strength of the First Nation(s) claims in respect of the Proposal,
including Alberta’s knowledge of Impacts and/ or Infringement and will
contain sufficient detail to allow the First Nation to understand the nature
and scope of the Proposal.

4.

If a First Nation wishes to be Consulted about a matter for which it has not
received a notice under paragraph 1 and which does not fall under the
mandatory Consultation provisions in paragraph 2, it will communicate its
request for Consultation to Alberta, setting out the matter upon which it
seeks Consultation and the reasons. Alberta will:
a.

solicit the views of the First Nation on why Consultation is required
and the level of Consultation sought; and

b.

if Alberta declines to Consult, it will advise the First Nation in writing
of the reasons for not Consulting.

5.

After receiving a notice under paragraph 1, the First Nation will advise
Alberta in writing within 28 clear Calendar Days from receipt of the notice
if it wishes to be Consulted and its preliminary concerns. If the First Nation
does not respond within 28 clear Calendar Days, and Alberta is satisfied
the notice was received, no further Consultation is required of Alberta.
Calendar Days excludes statutory holidays and December 20 – January 5
inclusive.

6.

Where a First Nation requires more than 28 days pursuant to section 5
above, it will request an extension of time in writing to Alberta. Any
request for an extension of the time in section 5 will not be reasonably
withheld and any such extension shall not exceed an additional 15 days.

7.

For any mandatory Consultation under paragraph 2, Alberta will provide
the same information to the First Nation as required in paragraph 3 and
the First Nation will provide Alberta with a statement of its preliminary
concerns within 28 clear Calendar Days from receipt of such information
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paragraph 6.
Time lines for any mandatory Consultation will be
established pursuant to the work plan in paragraph 9 below. Where no
such work plan is requested by the First Nation, the time lines will be
established pursuant to section IV of these Guidelines.
8.

For any Consultation under part VI of these Guidelines, a reasonable
amount of time will be allocated for the Consultation, as agreed to by the
Parties.

9.

The Parties will, if requested by a First Nation(s), develop a work plan for
the Consultation. The work plan will include the identification of any
further information required to assess Impacts; set out any technical
advice and other resources that may be required; an estimate of the time
required for the Consultation; a budget for this work and a meeting
schedule.

10.

After the First Nation has reviewed the information provided about a
Proposal including, where applicable, the further information developed
pursuant to paragraph 9, it will submit its detailed comments and concerns
to Alberta, for consideration and discussion.

11.

The First Nation will be provided an opportunity or, as the context
requires, opportunities, to present and discuss its views with Alberta in
relation to the Impacts of any Proposal and the Parties will Consult to
determine appropriate measures to avoid, or Mitigate or Accommodate the
Impacts of a Proposal on Rights and Traditional Uses.

12.

Through Consultation in respect of a Proposal, the Parties will identify
their respective interests, strive to develop a mutual understanding of
those interests and a means to Mitigate or Accommodate any Impacts of
a Proposal.

13.

Alberta will endeavour to resolve any outstanding concerns of the First
Nations through Consultation. Where appropriate, and where the First
Nation(s) agrees, the Industry Proponent of a Proposal may be involved at
this stage to assist in resolving any outstanding concerns.

14.

Where Alberta requires further information from a First Nation in respect of
the First Nation’s concerns about a Proposal, Alberta shall communicate
such a request to the First Nation in writing, early in any Consultations,
and prior to any approval of a Proposal.

15.

The Parties recognize that their ability to assess Impacts and to carry out
meaningful Consultation is related to the sufficiency of the information
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information that is developed pursuant to part 9 of these Guidelines.
16.

The Parties further recognize that the timelines for Consultation under
these Guidelines will be determined, among other things, by timelines set
out in paragraph 9 above and pursuant to section IV of these Guidelines.

17.

If the Parties and, where appropriate, the industry Proponent of a Proposal
are unable to resolve the First Nation’s concerns, prior to making a
decision, Alberta will:
a. Provide the First Nation with a summary of the relevant
information it will rely upon and Alberta’s view of how the First
Nation’s concerns have been addressed;
b. Provide the First Nation with sufficient time to review the
information in 17(a) above and for the First Nation to provide
further input, if desired;
c. Indicate when a decision will be made on the Proposal; and
d. If requested by the First Nation and prior to a decision being
made on the Proposal, meet with the First Nation to attempt to
resolve any outstanding concerns, through further Consultation.

18.

When making a decision on a Proposal, Alberta will set out in writing how
the concerns of the First Nation were addressed, and to the extent they
were not addressed, the reasons why those concerns were not
addressed.

b.

Consultation on oil sands Proposals

19.

The Parties recognize the unique circumstances surrounding development
of the oil sands in the Athabasca Region.

20.

In addition to the steps set out in section (a) of Part VI of these Guidelines,
the Parties agree that any Consultation in respect of Proposals regarding
further development of the oil sands will include the following steps:
a. Where requested, Alberta will engage in face-to-face
Consultation with the First Nations prior to issuing final terms of
reference for an Environmental Impact Assessment Report
(“EIAR”) for a Proposal. Such Consultation will be focused on
identifying the information required for the Parties and
regulators to properly and fully assess the Impacts of the
Proposal on Rights and Traditional Uses. The provisions of
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have already been issued for a Proposal, where the Proposal
has not been approved by the appropriate regulator or decision
maker within Alberta when these Guidelines come into effect.
For greater certainty, in respect of terms of reference for any
Proposal that have been finalized but where the Proposal has
not been approved, the Consultation under paragraph 20 shall
take place prior to any approval of a Proposal by the appropriate
regulator or decision maker within Alberta.
b. As part of the Consultation under paragraph 20, the Parties will
identify the information that shall be furnished by the industry
Proponent as part of the EIAR (or any additional information
where an EIAR has been completed but an approval has not yet
been granted for a Proposal) as well as what other information
is required to be furnished by the First Nation and Alberta to
assess the Impacts of the Proposal; timelines for the
identification, collection and analysis of the information; required
funding and how the information produced will be used in further
Consultation about Impacts and how such information will be
integrated into the regulatory review of the Proposal.
c. Alberta will also engage in Consultation with the First Nations in
respect of the development of any generic terms of reference for
the development of EIARs and such Consultation will be carried
out in accordance with the information requirements set out in
paragraphs 20(a) and (b) above.
d. Where requested, Alberta will engage in face-to-face
Consultation with the First Nation(s) prior to determining that an
EIAR for a Proposal is complete pursuant to the Environmental
Protection and Enhancement Act. Any Consultation as to
whether an EIAR is complete shall take into account the
information developed in accordance with paragraphs 20(a) and
(b) above.
21.

In order to ensure that an industry Proponent of a Proposal, the
First Nation(s) and Alberta (and any applicable regulatory body)
have full, credible and meaningful information to assess Impacts
and ultimately to decide on whether or not to approve a Proposal,
the Parties agree to Consult in respect of the following matters
prior to the approval of any further Proposals and prior to the
approval of any regional land use plan created further to the
Alberta Land Use Framework :
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populations, vegetation, water, air quality, fish and other
resources on which the First Nations rely to carry out their
Rights and Traditional Uses;
b. The establishment of quality baseline data, benchmarks and
meaningful effects modeling, to ensure that the full social,
cultural, health, environmental and economic Impacts of
Proposals are assessed against the Rights and Traditional Uses
of the First Nations;
c. The establishment of credible and detailed reclamation
measures;
d. The development and carrying out of a study to determine
health Impacts of oil sands developments in the Athabasca
Region;
e. The establishment of a traditional resource plan or some other
study or studies which examine the current and future resource,
environmental and ecosystem needs of the First Nations to
carry out their Rights and Traditional Uses including, but not
limited to:
i. Quality and quantity of species required;
ii. Quality and quantity of plants or other things gathered;
iii. Quality and quantity, as the context requires, of air, water
and ecosystems required to support the exercise of the
Treaty and Aboriginal rights; and
iv. The preferred means and places to enable the
meaningful carrying out of Rights and Traditional Uses.
f. The establishment of a system that will provide for the
meaningful incorporation of Traditional Use and Traditional
Environmental Knowledge information in relation to the
assessment of Impacts in any Consultation under these
Guidelines and in respect of the regulatory review of any
Proposal;
g. The establishment of a process to ensure that information gaps
in any EIAR are identified and addressed during the regulatory
review process and prior to any approval of a Proposal;
h. The development and carrying out of a study of Cumulative
Impacts, including proper baseline data requirements (i.e., a
pre-disturbance baseline) which will provide the Parties,
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meaningful information:
i. To ensure that they fully understand the Impacts of
existing and planned Proposals on Rights and Traditional
Uses, including changes in the patterns of resource use
and the exercise of Rights and Traditional Uses by the
First Nations and the reasons for such changes; and
ii. To ensure that the full social, cultural, environmental,
health and economic Impacts of Proposals are assessed
against the Rights and Traditional Uses of the First
Nations; and
i.

The development and carrying out of a legally-enforceable land
use plan for the Athabasca Region which includes, without
limitation, the items in paragraphs 20 and 21 of part VI of the
Guidelines, as the context requires.

22.

The Parties recognize that Proponents (industry) will play an
important role in collecting and developing the information in this
part of the Guidelines and will develop ways of engaging industry
Proponents in such Consultation.

23.

The Parties will develop a work plan, timelines and budgets to
carry out any work under this part of the Guidelines.
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c.

While the outcome of any Consultation in respect of the items set
out in part VI of the Guidelines cannot be presumed, the Parties
recognize that legislative and regulatory change may be
necessary to implement any outcomes flowing from such
Consultation.
Consultation on Dispositions

25.

The Parties will Consult prior to any Disposition of Crown land
including, without limitation, in respect of any grants of
subsurface rights to Crown lands. Where such Disposition(s)
have already been made as of the date on which these
Guidelines come into force, the Parties will develop a mechanism
for Consultation in respect of the Impacts of those Dispositions
on First Nations Rights and Traditional Uses, prior to the
approval of any further Proposals.

26.

The Parties will Consult prior to Alberta approving the transfer of
any oil sands leases from the current holder of those leases to
any other party.

Determining the Level of Consultation
The degree of Consultation varies depending on the significance and severity of
the Impacts of a Proposal. At minimum, the duty requires giving notice of the
Proposal and soliciting the views of the affected First Nation and generally
requires substantially addressing those concerns. As Impacts are determined to
be more significant through the Consultation carried out pursuant to these
Guidelines, Accommodation may be required.
The level of Consultation under these Guidelines will be determined with regard
to the following considerations:


the importance or significance of the potentially affected rights to the First
Nation;



the views of the Parties regarding the magnitude, duration and severity of
the potential impacts;



other available information on the magnitude, duration and severity of the
impacts;



other information that is required to be developed under these Guidelines;



the Impacts of the Proposal; and
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VII.

such other considerations as may be relevant to the Proposal.
FUNDING FOR NON-DELEGATED CONSULTATION

Capacity Funding
First Nations require funding to develop the capacity to carry out Consultation
regarding specific Proposals and for ongoing relationship building and
communications. Alberta will provide funding for Consultation capacity through its
First Nations Consultation Program (FNCCIP) or other programs developed by
Alberta from time to time.
Proposal Specific Funding
When Consultation is triggered under these Guidelines and funding is required
by the First Nation, the First Nation will request funding by providing a budget to
implement the work plan developed by the Parties pursuant to paragraph 9 of
Part VI of these Guidelines as well as any funding required pursuant to
paragraphs 20 and 21 of part VI of these Guidelines. Once the amount of funding
has been agreed upon, the work plan will be implemented. If the Parties
disagree about the scope of any work plan, the required funding, or the necessity
of a work plan, they shall attempt to resolve the disagreement through the
Dispute Resolution Process in these Guidelines.
Other Source of Funding Not Replaced
The funding under these provisions is not intended to duplicate, replace or
reduce any funding the First Nations receive from Industry or other non-Alberta
government sources.
VIII.

MECHANISMS FOR GATHERING INFORMATION AND CONSIDERING
IMPACTS AND CUMULATIVE EFFECTS

Traditional Use Studies
Alberta has provided funding for the First Nations to facilitate the preparation of
Traditional Land Use Studies. Alberta will provide, where possible, funding to
periodically update these studies. Alberta and First Nations may enter into data
sharing agreements in relation to TUS data. The Parties recognize that any such
funding is not a substitute for funding to gather information related to any specific
Proposal and that such further funding may be required to supplement the
existing information from Traditional Land Use Studies or to engage in new
TUS/TEK work related to such Proposals.
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In addition to Consultation under these Guidelines, the Parties also recognize
that Consultation will be required in relation to the design of an environmental or
regulatory review process for any Proposal, including the role of the First Nation
in any such process.
IX.

DISPUTE RESOLUTION

If a disagreement arises regarding the interpretation or implementation of these
Guidelines, the Parties will make good faith efforts to resolve the disagreement
extra-judicially. However, the Parties reserve their respective rights to seek any
remedies available to them at law.
[THIS SECTION NEEDS TO BE DEVELOPED BASED ON WHAT THE
PARTIES WISH TO ACHIEVE]
X.

DELEGATED CONSULTATION ON REGULATED ACTIVITIES TO
INDUSTRY PROPONENTS

Alberta’s Role
Alberta maintains regulatory control over resource, commercial and industrial
development in the province and Consultation with respect to it. Where Alberta
delegates procedural aspects of Consultation to Industry Proponents, the
ultimate legal duty to Consult and Accommodate remains with Alberta and is not
obviated.
When Alberta delegates procedural aspects of Consultation to Industry
Proponents, Alberta will:


Notify the First Nation IRC Director in writing of the individual who will be
responsible for supervising the delegation on Alberta’s behalf and the
nature and scope of procedural aspects that have been delegated



Monitor the outcomes of delegated Consultation and ensure that these
Guidelines are properly followed in light of such delegation



Consult with the First Nation(s) where the First Nation(s) raises concerns
about whether or not these Guidelines have been complied with in respect
of any such delegation



Ensure the First Nation concerns are substantially addressed and, where
a First Nation questions whether such concerns have been substantially
addressed, Consult with the First Nation in respect of those concerns
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If requested by either a First Nation or an Industry Proponent, participate
in the development and implementation of mitigation and Accommodation
measures within the control of an Industry Proponent in relation to a
Proposal; and



Ensure First Nations have an opportunity to verify the accuracy or
completeness of any records of Consultation submitted to it by Industry
and ensure that the principle of open, honest and clear communication is
met. The Proponent will copy the First Nation First Nation on all
correspondence to and from the Crown relating to Consultation.

Industry Consultation: Timing and Process
Where an Industry Proponent is permitted to Consult with the First Nations under
these Guidelines, the Industry Proponent will Consult early in the development of
a Proposal.
Industry will Consult before it applies to Alberta for any
authorization, permit or approval required for a Proposal.
The Principles, Interests, process and procedures in these Guidelines will apply
to those aspects of Consultation lawfully delegated to Industry by Alberta. Some
of the First Nations have Industry Consultation protocols that have been in place
for several years. The First Nations expect Industry will continue to use them,
unless inconsistent with these Guidelines.
Industry Consultation Plans
Where Alberta requires or Industry undertakes to develop a Consultation plan for
a Proposal, the IRC and Industry will jointly develop an appropriate Consultation
plan based on the scale, magnitude and duration of the project and ensuring
compliance with these Guidelines.
Industry Consultation Records and Communications
Where delegation of procedural aspects of Consultation is permitted under these
Guidelines, Alberta will direct the Industry Proponent to copy the First Nation, on
a monthly basis, on any consultation related communication directed to Alberta
so that the First Nation may verify the accuracy or completeness of that
information and to ensure that the principle of open, honest and clear
communication is met. If the First Nations has any disagreement with the
accuracy or completeness of the communication they must communicate such
concerns in writing (Fax or email) to the Alberta government staff member
responsible for supervising the delegation by the end of 28 clear business days
from the time of receipt or it will be understood that the First Nation has no issue
with that information. Where a First Nation raises such concerns, Alberta will
Consult with the First Nation.
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If an agreement on avoidance or mitigation of the Impacts of a Proposal cannot
be reached between the First Nation and an Industry Proponent, or an
Accommodation is required that is not within the control of an Industry proponent,
or Industry and the First Nation otherwise agrees, they will request Alberta’s
participation in the development of any such Mitigation or Accommodation.
XI.

CONSULTATION PROCEDURES

The Procedures set out in this section of the Guidelines are intended to
supplement the Consultation Process set out in section VI of these Guidelines.
1.

Relationship Building
Developing and maintaining an effective government-to-government
relationship between Alberta and the First Nations is a crucial first step in
the Consultation process. The following principles and guidelines reflect
the First Nations’ experience in developing successful Consultation
relationships:


Relationships can only be built over time and require a foundation
of mutual trust and respect. This requires ongoing, transparent
communications between parties to the Consultation.



Effective relationships are built on an understanding of each other’s
history, views and aspirations. It is critical that Alberta and the First
Nations become familiar with the other parties history, culture,
structure, jurisdictional issues, political make up and context, key
concerns and Consultation protocols.



It is important for Alberta to have a strong community presence not
only when engaged in Consultation activities but on an on-going
basis. This includes getting to know community members, Elders,
formal and informal leaders, community organizations and
administration. Community events such as Treaty Days and grand
opening celebrations are a good opportunity to do this.



The Parties will endeavor to communicate at the appropriate level
of representation: Chief and Council to Ministers and Deputy
Ministers, senior management to senior management,
management to management and technical to technical.



Alberta and the First Nation will strive to maintain consistency in
their representatives for the purposes of Consultation. The primary
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designated staff from the department responsible for the
Consultation each and IRC staff from the First Nation. The
representatives from Alberta and the First Nation will have an
appropriate level of decision-making authority. A Party will advise
the other within ten business days if a representative has changed.
2.

Information Sharing and Communication
Ongoing information exchange is important to fostering an effective
Consultation process. This includes activities such as:

 Regular meetings, at least annually, between Alberta and the First
Nations to identify issues arising from Consultation implementation.
Industry representatives may be invited to attend to facilitate
information sharing and communication.

 Providing forecasts of resource development and growth and longterm plans.

 Providing access to information on the location and ownership of
mineral leases, surface rights, and well site and pipeline locations,
using, but not limited to, the Alberta Energy’s Aboriginal Community
Link.

 Information sessions on general matters such as government
regulatory processes, resource development practices, governance
structures, First Nation’s history and cultural awareness.

 Timely notice of press releases or public announcements regarding
Proposals affecting First Nation Traditional Territories.

 Advance notice of press releases and other public announcements
about a First Nation or a matter about which Alberta is Consulting a
First Nation
Information relevant to a Consultation will be exchanged as early in the
process as possible. The following points guide the communication
process:


All parties to a Consultation will provide all available relevant
information and adequate time and capacity to respond.
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3.



Consultation notices will be provided in plain language and will
identify the scope, magnitude and duration of the Proposal and its
potential short and long-term impacts.



Any timing constraints will be communicated as early possible in
the Consultation process.



When communicating information to the community, the IRC and
Alberta will work together to determine the appropriate methods for
doing so.
These may include open houses, presentations,
advertisements or flyers.



When making presentations to a First Nation community, visual
aides, pictorial formats and use of minimal written materials is
encouraged.



The IRC Director and Alberta staff responsible for the Consultation
will be copied on any correspondence between the First Nation and
Proponent. When correspondence is sent to a First Nation or the
IRC, the Proponent will confirm that it is received.

Role of the IRC


4.

The IRC facilitates and administers Consultation on behalf of the
First Nation. The IRC will facilitate communications between the
community and the Proponent.

Confidentiality and Publication of Information


Individual consent is required when using pictures of First Nation
community members or staff or the staff or officials of a Proponent
in promotional materials, or presentations, pamphlets.



The sharing of any traditional use information or traditional
knowledge will be done according to a data sharing or TEK
Agreement between the Proponent and the First Nation.



Where TEK is provided to a Proponent it will be treated with
respect and used only for the purpose for which it was
communicated. This applies also to traditional land use studies
because TEK is inherently captured in these studies.



The First Nation reserves its right to own and use intellectual
property created by, or on behalf of the IRC or First Nation. Any
use of such information must first be approved by the IRC and
acknowledged by the Proponent in their materials. Maps or other
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properly acknowledged.


The integrity of TEK will be maintained by the following principles:
a.
b.
c.

5.

the information must be collected in person;
the information may only be used for the purpose for which it
was shared by the TEK holder;
the information must be kept in intact and recorded in its
original form to the extent possible.

Reviewing Information
Once a Consultation has been initiated, adequate time will be allotted for
First Nations to review and assess the Proposal. This may require a
detailed technical review of the information provided and Consulting with
traditional knowledge holders. If requested, the Proponent will make
available knowledgeable representatives to assist with explaining the
project or initiative.

6.

Community Meetings
Community meetings may be appropriate at different stages of the
Consultation. If a Proponent agrees to attend a community meeting or
meeting with the First Nation leadership, the following procedures apply:


The Proponent and the IRC will work together to determine the
appropriate community members who will attend the meeting.



The Proponent will provide a fee for service when meeting with
First Nation environmental experts, such as Elders, trappers or
other traditional knowledge holders.



If required, transportation and interpreter(s) will be provided to
facilitate Elders and trappers participation in meetings. The costs
of interpretation and transportation will be covered by the
Proponent. Focus groups may be used to Consult with a group of
First Nation community members on a specific topic, to ensure an
appropriate level of participation from a cross-section of the
community, typically with a specific interest or expertise on the
subject matter.

7. Where a Proposal is approved and where Mitigation in the form of
maintaining pre-disturbance levels of traditional foods or opportunities
for pursuing livelihood and cultural activities is not possible or
uncertain, the First Nations’ goal is to ensure that its activities can be

- 23 maintained or their cultural and quality of life benefits replaced in
alternative forms. Options for Accommodation strategies from the First
Nations’ perspective may include:
a)
b)

c)

opportunities to improve quality of life factors such
as health, education, employment and recreation;
protection for undisturbed portions of First Nation’s
traditional Territories, archeological sites, graves,
sacred places and culturally significant harvesting
areas; and
compensation.

8.

The First Nations’ historical and current occupancy or use of its Territories
and understanding of the environment uniquely qualifies its members to
contribute knowledge and expertise relevant to the protection, management,
monitoring and mitigation of social, health, economic, environmental and
cultural impacts resulting from increased access and resource development.
The First Nations should have a meaningful role in such activities.

9.

Creating a Record of the Consultation
Both the Proponent and the IRC will take attendance and minutes at
meetings involving Elders or trappers. If either Party takes minutes or
makes a recording of any meeting, it will send, if requested, the minutes or
record to the other party and will finalize an agreed official record of the
meeting.
The Proponent will compile the comments and concerns communicated to
it and any proposed or agreed avoidance, mitigation or Accommodation
measures. The First Nation will be provided with an opportunity to review
and validate the accuracy of the record to ensure mutual understanding.

9.

Determining the Adequacy of Consultation
Reviewing the adequacy of the Consultation provides an additional
opportunity to ensure Consultation is meaningful and to foster positive
relationships. Some of the items that will be considered in assessing
adequacy are:


Whether these guidelines were followed in good faith;



If the Consultation was conducted in a responsive manner;



If information was provided to the First Nation in a timely manner
and was presented in a plain language format;
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If there was sufficient engagement by the Proponent and the First
Nation;



If the nature and scope of the Impacts of a Proposal were
effectively communicated and understood by all parties;



If the Impacts were specifically identified and understood; and



If reasonable
Accommodate.

efforts

were

made

to

avoid,

Mitigate

or

In determining the adequacy and completeness of a Consultation, Alberta
may contact the First Nation for more information for verification of the
adequacy and completeness.
10.

Decision Making and Reporting
Alberta will make good faith efforts to achieve consensus with the First
Nation on the assessment of the adequacy of Consultation and to Mitigate
or Accommodate the concerns of the First Nation raised through
Consultation. Alberta’s representative will consider the comments and
concerns of the First Nation, as well as proposed or agreed avoidance,
Mitigation or Accommodation options. Prior to rendering a decision Alberta
will advise the First Nation in writing how their concerns were addressed
and demonstrate how they were or were not integrated into the Proposal.
If the First Nation’s concerns were not addressed, Alberta will provide the
reasons.

Other Items required in Guidelines or “letter of engagement”




Term of agreement
Termination provisions
Review and Amendment
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- 26 APPENDIX “B” – LIST OF ACTIVITIES REQUIRING MANDATORY
CONSULTATION PURSUANT TO PARAGRAPH 2 OF PART VI OF THESE
GUIDELINES

1. All activities that require an environmental impact assessment pursuant to
the Environmental Protection and Enhancement Act, ss. 44(1)(b)(i) or
is designated as a Mandatory Activity by Alberta Regulation 111/93;
2. The issuance of a reclamation certificate for an oil sands or other mine
and a commercial oil sands, heavy oil extraction, upgrading or processing
plant;
3. Any Disposition of an interest in Public Lands that results in the land no
longer being lands of the Crown in right of Alberta, prior to the Disposition
of any such lands (and for greater certainty, any activity set out in part VI,
paragraphs 25 and 26 of these Guidelines);
4. Any dispositions granting an interest in Minerals, as defined in the Mines
and Minerals Act.
5. The construction, operation or reclamation of a plant, structure or thing for
a. the processing of coal, heavy oil, oil sands or minerals,
b. the manufacture or processing of petroleum products,
c. the manufacture or processing of natural gas, its products or its
derivatives,
d. the manufacture or processing of chemical and allied products,
e. the manufacture or processing of pulp and paper products,
f. the manufacture or processing of cement and lime products,
g. the manufacture or processing of fertilizer products,
h. the manufacture or processing of primary metal or metal products,
i. the manufacture or processing of wood or wood products
j. the manufacture of asphalt or ready-mixed concrete,
k. the generating of thermal electric power or steam,
l. the generating of hydro-electric power,
m. the storage, treatment, processing or disposal of hazardous waste,
n. the storing and processing of hazardous waste or recyclables, and
o. the manufacture or processing of sulphur products,
6. The construction, operation or reclamation of
a.
b.
c.
d.

a pipeline, transmission line, telecommunication line or battery,
a mine or quarry ,
a heavy oil site, oil sands site or oil production site,
a waste management facility,

- 27 e. land farms for petroleum, drilling or other waste,
f. a highway, railway or aircraft landing strip,
g. a site for subsurface disposal of solid or liquid waste, except private
subsurface sewage disposal systems,
h. facilities for recreational or tourism purposes, and
i. any structure forming part of a broadcasting undertaking as defined
in the Broadcasting Act (Canada), including a microwave tower.
7. Any activity, diversion of water, operation of a works or transfer of an
allocation of water under a licence for which an approval, licence or an
approval of a transfer of an allocation of water under the Water Act is
required.

Athabasca Chipewyan First Nation
Questions to Alberta
Regarding the Lower Athabasca Regional Plan
April 16, 2009

As noted in our submissions respecting the LARP, it is our view that information must be gathered as part
of the development of the Plan which will establish thresholds for the environmental, social and economic
conditions necessary for the exercise of our rights now and for future generations. As part of the
development of that information, we have set out below a number of questions which, in our view, are
essential in the planning process. We wish to discuss these questions and receive answers to them when
we meet with you.
Exercise of Rights
1. Does Alberta dispute whether or not ACFN has existing, constitutionally-protected rights within
the Lower Athabasca Regional Planning area?
2. What lands, if any, does Alberta say have been taken up under Treaty 8 or occupied under the
NRTA:
a) Within ACFN’s Traditional Lands?
b) Within the Lower Athabasca Regional Planning area?
c) For any lands taken up or occupied, is Alberta aware of any consultation that was carried
out by the Crown in respect of such taking up of lands? Please provide details.
3. Has Alberta conducted a preliminary assessment of the strength of claim of ACFN:
a) Throughout the parts of ACFN’s Traditional Lands where oil sands and other
development, such as forestry, conventional oil and gas, are being contemplated/have
been applied for?
b) What information, guidelines and/or policy has Alberta looked at if such an assessment
has been made?
4. Does Alberta agree that one of the purposes of planning related to the LARP is to ensure the
meaningful exercise of ACFN’s constitutionally-protected rights now and into the future?
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Impacts of Industrial Activities on ACFN Traditional Lands
5. Can you identify on a map the activities associated with any planned or reasonably foreseeable oil
sands and other industrial activities (forestry, conventional oil and gas) within the Lower
Athabasca Region planning area, including any approved or applied-for oil sands and forestry
activities including, but not limited to:
a) Infrastructure
b) Roads
c) Gates
6. Have you conducted an assessment of where Alberta would consider it safe or unsafe for ACFN
members to hunt, trap, fish and gather based on the information in 4 above?
7. What steps has Alberta taken to determine the extent to which industrial development within
ACFN’s Traditional Lands, which has already been authorized by the Crown, has already
deprived ACFN of a meaningful opportunity to exercise their rights?
a) How does Alberta define “meaningful opportunity” in terms of the exercise of ACFN’s
rights?
b) Has Alberta consulted with ACFN on what ecosystem/environmental/socio-cultural
conditions are required to sustain ACFN’s ability to exercise its rights now and into the
future and to provide a meaningful opportunity to exercise their rights?
c) Is Alberta prepared to work cooperatively with ACFN to develop a traditional resource
use plan based on the kinds of questions/information requirements set out at pp. 6 of the
joint Mikisew-Chipewyan Prairie submissions?
8. What steps has GoA taken to determine the extent to which approval of any oil sands projects that
have already been approved and/or applied for within ACFN’s Traditional Lands, would deprive
ACFN of a meaningful opportunity to exercise their rights?
9. Are you of the view that there will be or already is increased human and financial hardship and
expense to ACFN members to exercise their rights as a result of industrial development within
ACFN’s Traditional Lands?
10. Have you assessed what lands and associated resources (wildlife, fish, water, air quality, access)
ACFN requires to carry out its constitutionally-protected rights now and in the future? If so, what
specific information did you assess?
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11. Have you identified any lands within ACFN’s Traditional Lands that will permit ACFN to
exercise their rights now and into the future, based on the answers to 4-9?
a) If the answer is no, why not?
b) If the answer is yes, what criteria did you use to make this determination and did you
consider what use other First Nations, Métis and other persons are making of these areas
and what their future needs are?
c) Did you consider the direct and cumulative impact of other industrial activities within
ACFN’s Traditional Lands when making that assessment?
d) Are you prepared to consult with ACFN to protect lands that ACFN requires to carry out
its rights, prior to any further approvals, based on the information in (i.) and (ii.) above,
and if not, why not? If so, does the LARP/LUF contemplate buying back leases from
companies in order to ensure such protection of lands? Is there a legal mechanism for
buying back leases/tenures?
12. Do you have a record of any consultation between ACFN and Alberta related to the development
of any previous regional land use plans? Please provide copies of the existing consultation record.
13. Based on the information provided by ACFN to GoA in the past several years, what
accommodations have you planned in respect of potential impacts on ACFN’s rights in relation to
industrial development of the Lower Athabasca planning region? See, in particular, various
submissions made by ACFN related to the Richardson Backcountry.
14. What provincial permits, licenses and approvals have already been granted for industrial activities
within ACFN’s Traditional Lands?
15. What provincial permits, licenses and approvals have been applied for that have not yet been
approved within ACFN’s Traditional Lands?
Grants of Tenure
16. Has Alberta undertaken an assessment of the impacts of Alberta’s grants of tenure throughout
ACFN’s Traditional Lands, to determine the actual or potential impacts of those grants of tenure
on ACFN’s ability to exercise their rights now and in the future?
a) If so, then what information did Alberta assess? What criteria did it use to make those
determinations?
b) If not, why not?
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Regional Benchmarks / Targets
17. Are there any regional benchmarks or targets in place to assess the impacts of industrial activities
on the rights of ACFN?
a) If so, then what are they?
b) How are they aimed at assessing impacts on the rights of ACFN?
18. If the answer to 17 is no, will Alberta agree to defer consideration of the LARP until such
benchmarks/targets are developed?
Parallel Process Consultations
19. For any questions herein where Alberta is not prepared to deal with those questions in the
development of the LARP, by what process will Alberta consult with ACFN on those issues prior
to the finalization of the LARP?
a) For any of those issues or items, what information does Alberta require to determine the
potential impacts of the LARP on the rights of ACFN in “parallel process” consultations?
20. What information, if any, will Alberta use to decide whether or not to approve the LARP?
21. Is Alberta prepared to consult with ACFN in “parallel process” consultations or in respect of the
LARP, itself, on the following, prior to finalization of the LARP, if Alberta is not prepared to
deal with those items through consultation with ACFN on the LARP, itself:
a) To identify the key resources (species, numbers, uses, air quality, water quality and
quantity, etc.) and lands that ACFN requires to sustain the exercise of its rights, such as
through the development of and funding for a Traditional Use Resource Plan?
b) The development of appropriate baseline data, benchmarks or related measures for
wildlife, fish, associated habitat, air, water quality and quantity and other resources on
which we rely to carry out our rights, to ensure that potential impacts of on ACFN’s
rights are properly and fully assessed and accommodated?
c) To prepare a baseline inventory of all such key resources?
d) To establish effects modeling and proper scientific rigour that can be used to test the
conclusions reached in the EIA?
e) To implement regional targets/benchmarks/measures for ACFN’s key resources and
habitat to preserve ACFN’s ability to exercise its rights in the face of the development of
its Traditional Lands/to serve as an appropriate and meaningful measure against which to
assess potential impacts of the LARP, and industrial development, on those rights?
f) To identify critical lands that should be protected from further development, to ensure
that ACFN retains a meaningful opportunity to exercise its rights?
4

g) To work with ACFN to identify and assess the cumulative impacts of all existing and
reasonably foreseeable development on the rights of ACFN including, for example:
i. Projects which do not themselves trigger an assessment under EPEA or CEAA?
ii. Projects beyond those that have been applied for or approved?
iii. The tenures that have already been granted, the potential development of the
same, and the potential impacts on ACFN’s rights?
h) To implement rigorous monitoring and assessment programs, on a regional basis, to
ensure that ACFN’s key resources and lands do not fall below the levels required to
sustain those rights?
i)

To develop credible and detailed reclamation measures for land, water, air, wildlife,
habitat, vegetation and other important matters on a local and regional basis?

j)

To determine how the grants of tenure to Industry in ACFN’s Traditional Lands has
adversely impacted or infringed ACFN’s rights and how further development can be done
to avoid or minimize such impacts or infringements?

22. To the extent that Alberta is prepared to engage in consultations on all or any of these items,
could Alberta please identify:
a) The statutory and regulatory mechanism(s) by which the contents of any such
consultations will be integrated into decision-making process for the LARP?
b) The means by which the contents of such consultations will be integrated into an
existing/on-going regulatory/approval processes for existing applications under review?
c) How such consultations and any necessary follow-up will be carried out in sufficient time
to be taken into account in all relevant statutory decision-making processes?
d) The means by which the information provided by ACFN in such consultations will be
analyzed and considered in light of the information gathered and analyzed in the course
of preparing the LARP?
e) The process and timelines by which consultations be carried out, including when and by
whom?
23. If Alberta is not prepared to do so on any or all of these items, please explain why not?
Moratorium on Development
24. Is Alberta prepared to withhold any project-related approvals on oil sands or other industrial
projects until the LARP is in place?
25. If not, why not, given the clear acknowledgment in the Land-use Framework as to shortcomings
in the current planning and decision-making process?
5

Other Questions
26. On October 22, 2008, we tabled with you a proposal concerned management of the Richardson
Backcountry. We have still not received a response.
27. We note that Ms. Heather Kennedy, ADM of the of the Oil Sands Sustainable Development
Secretariat has “encouraged ACFN to participate in upcoming First Nations consultations for the
Lower Athabasca Regional Plan,” and to ASRD’s regulatory approval process, in order to deal
with our concern regarding the long-term regional effects of the proposed construction of a bridge
over the Clearwater River1. Are issues such as long-range regional transportation planning to be
dealt with in the LARP? If so, how?
28. How will the LARP be related to or integrated into any project-specific regulatory review
processes? In other words, would decision makers within Alberta, as well as the ERCB or other
regulatory bodies, be bound by the LARP?
29. What is the timeline for completion of the LARP and how will Alberta consult with ACFN in
relation to the development of the Plan so that ACFN’s issues and concerns, including in relation
to the information needs raised herein and in the attached joint Mikisew-CPDFN LUF
Submissions, are properly accommodated in relation to the LARP?

1

Letter dated March 13, 2009 from Heather Kennedy, Assistant Deputy Minister, Oil Sands Sustainable Development
Secretariat, to Ms. Lisa King, Athabasca Chipewyan First Nation Industry Relations Corporation.
6

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

15/02/2012

Appendix 7: Curriculum Vitae, Dr. Craig Candler

www.thefirelightgroup.com

188

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

189

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

190

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

191

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

192

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

193

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

194

MCFN Indigenous Knowledge and Use Report for JPME, PRM, and RCL

www.thefirelightgroup.com

15/02/2012

195

Resumé

Education

Rachel Olson

April 6, 2010

Rachel Olson

PhD Social
Director
Anthropology (in
progress), University of
Sussex, Brighton, UK, Employment History
2012
The Firelight Group – Victoria, BC
Director (2009 to date)
Master of Research in
Responsible, as co-founder and director, for helping establish the
Social Anthropology,
Firelight Group, a firm of aboriginal and non-aboriginal professionals
Ethnology and Cultural
specialized in providing respectful and respected environmental and
History, University of
Aberdeen, Scotland, UK, social science research, consulting, and support services in processes
where aboriginal and non-aboriginal interests interact, and where good
2003
relationships are desired by all sides. Tasks include business
Bachelor of Arts in
development, as well as design, development, and delivery of technical
Anthropology, University services including community-based traditional knowledge research
of Alberta, Edmonton,
and documentation systems, environmental and socio-cultural impact
AB, 1999
assessments and monitoring programs, indigenous land use mapping,
GIS technical support and training, archival research, community
involvement processes, and First Nations consultation support services.

National Aboriginal Health Organization – Ottawa, ON
Research Officer (2007 to 2008)
As a member of the First Nations Centre research team, my primary
research areas were the topics of maternity care and environmental
health. Also held the research proposal development and workshop
development files.
Tasks included primary research, technical writing, and participating in
various committees and workshops across Canada. Was primary
author of NAHO’s series entitled, “Celebrating Birth”.

United Nations Educational, Scientific and Cultural
Organization - Paris, France
Consultant (2006-2007)
Worked with the LINKS (Local and Indigenous Knowledge Systems)
program in the Science Sector and facilitated ongoing projects with
indigenous communities in New Zealand, Micronesia, and Central
America. Also focused on proposal development and editing and
publishing various LINKS documents, including edited volumes.

School of Nursing Research, University of British
Columbia – Vancouver, BC
Social Science Researcher (2004-2005)
Position of Health Research Associate for the research project, “Access
to Primary Care Services for Aboriginal People in an Urban Centre”.
Duties include literature reviews, project coordination, and data
collection, including participant observation of an Emergency
Department, and in-depth interviews with Aboriginal Patients and
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Health Professionals.

Ecotrust Canada – Vancouver, BC
Aboriginal Mapping Network Coordinator (2003-2004)
Managed the Aboriginal Mapping Network program by meeting and
engaging with like-minded individuals and organizations at various
conferences and workshops. Coordinated of over 120 Aboriginal
mapping professionals from across North America, Malaysia and
Panama for the “Mapping for Communities: First Nations, GIS and the
Big Picture” conference, held on November 20-21, 2003 in Duncan, BC.
Conducted a comprehensive evaluation of the Aboriginal Mapping
Network.

Dene Tha’ First Nation - Chateh, AB
Data Collection Manager (2001 to 2003)
Developed and implemented Traditional Use Study in two First Nations
communities, Chateh and Meander River. Included developing
research design, methodology, training community researchers, and
reporting to the Steering Committee of the Dene Tha’ Consultation Pilot
Project.

Treaty 8 Tribal Association - Fort St. John, BC
Interview Coordinator (1999-2000)
Coordinated land use mapping and life history interviews with
community researchers in two communities, Halfway River and Doig
River, focusing on qualitative methodologies and mapping processes.

Project Experience – Traditional Ecological Knowledge (TEK) and Traditional
Use Studies (TUS)
UNESCO-LINKS Coordinated the Maori language version of the CD-ROM project, The
New Zealand Canoe is the People, entitled He Waka He Tangata. The goal of the
CD-ROM is to revitalize the transmission of indigenous knowledge by
strengthening the dialogue between elders and youth. New ICT tools
like CD-ROMs are recognized as powerful vehicles for traditional
knowledge and the bolstering of oral traditions. The CD-ROM includes
70 videos, 41 stories and accounts, 40 images and diagrams, of
which 11 are animated, in addition to numerous maps, photos and
texts.
Dene Tha’ Nation Developed and implemented Traditional Use Study in two First
Alberta Nations communities, Chateh and Meander River. Included
developing research design, methodology, training community
researchers, and reporting to the Steering Committee of the Dene
Tha’ Consultation Pilot Project.
Halfway River First
Nation

Coordinated land use mapping and life history interviews with
community researchers. Included training in qualitative
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British Columbia methodologies and mapping processes.
Doig River First Nation

Coordinated land use mapping and life history interviews with

British Columbia community researchers. Included training in qualitative
methodologies and mapping processes.

Tr’ondek Hwech’in
First Nation
Yukon

Oral History Project (1999), focused on collecting life history
interviews with elders, and stories of life in fish camps along the
Yukon River.

Halfway River First
Nation
British Columbia

Completed site reports for the Halfway River First Nation Traditional
Use Study as a research assistant for Third Stone Community
Research.

Project Experience – Health and Social
National Aboriginal
Council of Midwives
Canada-wide

Assisted in the organization of the annual meeting, and wrote
the annual report for the Council. Ongoing participation with the
Council and continue to support through technical
writing/proposal development as requested.

Norway House Cree
Nation
Manitoba

On-going engagement with the community and local midwifery
program. Designing and implementing a body mapping
workshop with mother’s focused on their childbirth experiences.
Working collaboratively with the midwifery program and students
on a broader project with regards to rural and remote maternity
care.

National Aboriginal
Health Organization
Canada-wide

Celebrating Birth Series. Researched and wrote all papers and
documents associated with the National Aboriginal Health
Organization’s series on maternal health.

Opaskwayak Cree
Nation

Manitoba
Red Road HIV/AIDS
Network
British Columbia

Mother Saradadevi
Social Service Society
Tamil Nadu, India

Assisted in the conducting of interviews for a qualitative study on
mother’s experiences of childbirth from a northern Manitoban
community. Part of the Strengthening Families: Maternal Child
Health Program Evaluation program.
Researcher for the “Mapping the Road to Healthier
Communities” map directories of health services for the City of
Vancouver and the Northern British Columbia region. Guest
Editor for “Bloodlines” magazine. Continuing support in
research and writing as requested.
MSSSS is a grassroots NGO working with HIV/AIDS, both in
prevention and care, in the Dindigul District of Tamil Nadu.
Conducted a baseline survey of youth and sexual health issues
to aid in the development and implementation of prevention
programmes in the district.
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Selected Publications
Olson, Rachel and Carol Couchie. (2010). Clearing the Path: An Implementation Plan for
Midwifery Services in First Nations and Inuit Communities. Ottawa: Government of Canada.
Forthcoming.
Olson, Rachel. (2010). Restoring the Connection: Exploring Aboriginal midwifery and the context
of the relocation for childbirth and in First Nation communities in Canada. In, Reproduction,
Migration, and Identity. Unnithan-Kumar, Maya, and Sunil Khana (eds). Forthcoming.
National Aboriginal Health Organization. (2009). Celebrating Birth- Aboriginal Midwifery in
Canada. Ottawa: National Aboriginal Health Organization. [Primary Author]
National Aboriginal Health Organization. 2008. Celebrating Birth - Exploring the Role of Social
Support in Labour and Delivery for First Nations Women and Families. Ottawa: National
Aboriginal Health Organization. [Primary Author]
Olson, Rachel. (2008). Exploring the Potential Role of Doulas and Doula Training for the
Children and Youth Division of First Nations and Inuit Health, Health Canada. Ottawa:
Government of Canada. Internal circulation only.
Corbett J. M., , Giacomo Rambaldi, Peter A. Kwaku Kyem, Daniel Weiner, Rachel Olson, Julius
Muchemi and Robert Chambers (2006). Overview - Mapping for Change the emergence of a
new practice.” Participatory Learning and Action 54. 13-20.
Candler, Craig, Rachel Olson, Steven DeRoy, and Kieran Broderick. (2006). PGIS as a
Sustained (and Sustainable?) Practice: The Case of Treaty 8 BC. Participatory Learning and
Action 54.
Guest Editor. Participatory Learning and Action. Issue 54, April 2006. International Institute for
Environment and Development. London, UK.
Guest Editor. Bloodlines Magazine. Issue 5: Spring 2005. Red Road HIV/AIDS Network
Society. West Vancouver, BC.
Olson, Rachel (Contributor). (2003). Arctic Slope Regional Corporation, Bureau of Land
Management, Council of Athabasca Tribal Governments, Gwich'in Council International,
Northwest Alaska Regional Corporation, Project Chariot. In, Encyclopaedia of the Arctic. Ed.
Mark Nutall. Fitzroy Dearborn, Routledge: New York, NY.

Employment Equity
• Registered with Indian Status through the Tr’ondek Hwechin First Nation.
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Steven DeRoy
Director, GIS/Mapping and Technical Services

Employment History
The Firelight Group – Victoria, BC
Director, GIS/Mapping and Technical Services (2009 to date)
Responsible, as co-founder and director, for helping establish The
Firelight Group, a firm of aboriginal and non-aboriginal professionals
specialized in providing respectful and respected environmental and
social science research, consulting, and support services in processes
where aboriginal and non-aboriginal interests interact, and where good
relationships are desired by all sides. Tasks include business
development, as well as design, development, and delivery of technical
services including community-based traditional knowledge research and
documentation systems, environmental and socio-cultural impact
assessments and monitoring programs, indigenous land use mapping,
GIS technical support and training, research, community involvement
processes, and First Nations consultation support services.

Centre for Indigenous Environmental Resources –
Winnipeg, MB
Research Associate/GIS Specialist (2007 to 2010)
As a Research Associate/GIS Specialist, my primary role was to build a
mapping and GIS service at CIER that would support both internal staff
and external clients with technical, advisory and professional support on
a range of projects. Responsible for design, development, and oversight
of an Ontario-wide risk assessment inventory of fuel systems and waste
site inventory project; managed, researched and documented good
practices for setting up GIS offices in Aboriginal communities across
Canada; conducted an assessment of land use planning issues for First
Nations in Ontario; indigenous land use mapping; GIS data manager for
the Pimachiowin Aki world heritage site nomination; capacity building
initiatives; development of environmental monitoring tools; species at
risk tool development; delivery of comprehensive community planning
services; place names mapping; advisory support to Clean Energy and
Community Adaptation Program; wind farm tenure applications; and
internal IT liaison. Clients included First Nations, Ivey Foundation, RBC
Blue Water Foundation, INAC, Parks Canada, and GeoConnections/
Natural Resources Canada.

Treaty 8 Tribal Association – Fort St. John, BC
GIS Advisor (2005 to 2006)
Provided mapping and GIS advisory support to six member First Nation
communities (Fort Nelson, Prophet River, Halfway River, Doig River,
Saulteau, and the West Moberly First Nations), chiefs and councils,
internal staff, and to the Treaty 8 negotiations team. Aided in the storing
and mapping of traditional use information and maintained a
comprehensive digital data library containing numerous datasets from
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diverse government agencies, conservationists & industry; expedited the
consultation referral and permitting process through ongoing training and
technical support for Treaty 8 land use offices; researched, wrote
proposals and secured funding for an online mapping application;
participated in joint planning and management activities involving
government agencies, industry and Treaty 8 First Nations; and acted as
Information Technology manager for 25 client users.

Red Road HIV/AIDS Network – West Vancouver, BC
GIS Technician/Consultant (2004 to 2007)
Managed the web-based mapping system, utilizing ESRI’s ArcIMS
software, to map out the locations of HIV and AIDS service
organizations throughout the province of British Columbia. Also
designed and developed 30,000 map guides highlighting HIV/AIDS and
health services for both the city of Vancouver and northern British
Columbia; represented the Red Road interactive mapping project at
various conferences, workshops and meetings; and coordinated the
redesign and maintainance of www.red-road.org.

Ecotrust Canada – Vancouver, BC
Aboriginal Mapping Network Coordinator and GIS Mapping Analyst
(2002-2004)
Manager for the Aboriginal Mapping Network, with responsibilities
including management of program initiatives, presentation of the
program to funders, members, and organizations at various conferences
and workshops, and co-facilitatation of two workshops with national and
international participation addressing issues of concern to aboriginal
mappers. Supported identification of funding sources relating to land use
and occupancy research (this resulted in publication of "A New Trail:
Fundraising for Cultural Research and Land Use and Occupancy
Studies - A Reference Guide For Securing Funds."), provided mapping
and GIS training and technical support to First Nation communities
involved with developing land use plans and bioregional atlases, and
maintained the Ecotrust Canada and Aboriginal Mapping Network
websites (www.nativemaps.org).

DrakeGIS & Mapping Ltd. – Kelowna, BC
Marketing Manager (2000 to 2002)
Assisted in the development of the company in response to the
increasing need for mapping and GIS services in BC. Cultivated
strategic affiliations and joint ventures with small consulting companies
and First Nation bands; researched, identified and wrote proposals for
contract opportunities; project leader for a traditional use study for the
Nazko Band Government; responsible for the completion of all mapping
phases for fish & fish habitat inventory mapping projects and watershed
assessment maps for various clients as well as administrative duties.

Urban Systems Ltd. – Kelowna, BC
GIS/Cartographic Technologist (1999)
Performed tasks for the Digital Information Management and Resource
Systems (DIMARS) project including editing watermain, sanitary sewer
and storm sewer drawings using AutoCAD 14; setting up databases for
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each drawing in ArcView; and linking data to scanned drawings in PDF.

Computer Master – Mississauga, ON
MicroStation Operator (1999)
Acted as a consultant for the Regional Municipality Of Peel by adding,
updating and editing watermain plans and files using MicroStation SE.
Involved recording and updating changes made to waterplans into
graphic conversion databases using Excel.

Toronto Hydro Electric Commission – Scarborough, ON
CAD Operator (1999)
Produced and created small site plans, single line diagrams, and
updated and revised landbase files, strip maps and subdivision maps
using IRAS/B within MicroStation SE. Also assisted in training
MicroStation SE to co-op students.

Project Experience – Traditional Ecological Knowledge (TEK) and Traditional
Use Studies (TUS)
God’s Lake First Nation
Eastern Manitoba

GIS Manager for the digitization of all Traditional Use Study data
collected for the Historical Resources Branch of Manitoba. The project
involved working with First Nation researchers and included
methodology review, GIS pre- and post-processing, and reporting.

Manto Sipi Cree Nation
Eastern Manitoba

GIS Manager for the digitization of all Traditional Use Study data
collected for the Historical Resources Branch of Manitoba. The project
involved working with First Nation researchers and included
methodology review, GIS pre- and post-processing, and reporting.

Wabanong Nakaygum
Okimawin
Eastern Manitoba

GIS Manager for 13 First Nations involved in the collection of Traditional
Use Study data for the Wabanong Nakaygum Okimawin East Side
Planning Authority. The project involved working with First Nation
researchers and included methodology review, GIS pre- and postprocessing, and reporting.

Little Grand Rapids
First Nation
Eastern Manitoba

Project leader for the development of a Saulteaux/Syllabics place names
map for the Little Grand Rapids First Nation. The project involved
working with two First Nation researchers to document and verify
toponyms. Tasks have included methodology development, First Nations
liaison, training, community-based mapping, GIS pre- and postprocessing, and reporting.

Mikisew Cree Nation
Northeast Alberta

Facilitated the development of a community-based, environmental
monitoring program using Indigenous Knowledge and Western Science,
to record changes in the environment, and to create tools to assist in
environmental monitoring. Tasks included conducting community-based
research to develop traditional knowledge indicators of environmental
health, customization of CyberTracker software to enable the Mikisew
Cree First Nation to collect TEK observations in the field, and reporting.
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Conducted community-based research for the development of an
environmental monitoring program using Indigenous Knowledge and
scientific monitoring techniques. Tasks included methodology
development, First Nation liaison support, training, customization of
CyberTracker software, GIS pre- and post-processing, and reporting.

Coalition of First
Nations with Interest in
Riding Mountain
National Park
Southern Manitoba

Completed a needs assessment for completing an Anishnabe
Knowledge Study. The report outlined two potential approaches for the
Anishnabe Knowledge Study, which differed primarily in the technical
skills required for data collection and in the nature of the products that
would be developed from the study. Tasks included interviews, literature
reviews, methodology development, technical writing, and reporting.

Saulteau First Nation
and the West Moberly
First Nations
Northeast British
Columbia

Conducted a cultural values assessment by integrating land use and
occupancy research findings from past studies into the Peace Moberly
Tract Land Use Plan. The planning committee consisted of
representatives from the BC provincial government, industry and First
Nations. Tasks included methodology development, gathered data from
numerous research studies from both SFN and WMFN, developed maps
that showed the distribution of cultural heritage, and created buffered
zones for areas of cultural sensitivity. Also facilitated training workshops
for land use personnel from the WMFN to create the maps to be used in
the land use plan.

Prophet River First
Nation
Northeast British
Columbia

Provided technical expertise for the development of maps to be used in
a land use planning initiative for a 5 square kilometre area around the
PRFN's reserve lands. Created a series of maps that integrated scientific
and cultural heritage data for a planning initiative between the Oil and
Gas Commission (OGC) and the PRFN. The maps were produced for
community input on issues affecting hunting, fishing, and other activities.

Doig River First Nation
Northeast British
Columbia

Provided technical expertise for integrating land use and occupancy
research findings from past studies into the communities Treaty Land
Entitlement process. Tasks included facilitating training workshops to
land use personnel from DRFN to create maps of cultural heritage, and
provide technical support during the community consultation process for
identifying potential land parcels that would be added to the DRFN
reserve lands.

Fort Nelson First
Nation
Northeast British
Columbia

Provided technical and training expertise for the development of a
community atlas and mapping of traditional use study research findings.
Tasks included facilitating training workshops for a community GIS
Trainee, and the development of a community atlas that integrated
scientific and cultural data, and digitize traditional use study research
findings to create deliverables to the OGC on behalf of the community.

Halfway River First
Nation
Northeast British
Columbia
Bigstone Cree Nation

Provided technical expertise to land use personnel to identify a RCMP
historic trail route. Involved researching and identifying maps of historic
data highlighting the trail, along with a field reconnaissance with land
use personnel from HRFN to GPS the exact location of the trail.
Assisted with gap analysis, evaluating community goals and needs, and
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the potential of an existing TUS data set to meet those goals and needs.
Assessed community land use and occupancy study (CLUOS) data and
provided GIS training to staff members.
Interviewed practitioners and researched funding sources that would
support Traditional Use Study research activities in First Nation
communities that resulted in the development of "A New Trail:
Fundraising for Cultural Research and Land Use and Occupancy
Studies - A Reference Guide For Securing Funds."
Initiated a Traditional Use Study in accordance with the BC Traditional
Use Study guidelines. Project leader for the development of a Traditional
Use Study for the Nazko Band Government, coordinating literature
reviews, and managing budgets and personnel.

Project Experience – Land Use Planning, Atlases and Bioregional Mapping
Fisher River Cree
Nation
Manitoba

Facilitated workshops for the development of a community vision for
watershed planning. Involved methodology development, community
consultations, coordination with First Nation Liaisons, mapping, and
synthesizing responses for inclusion into a community vision.

Ivey Foundation
Northern Ontario

Conducted an assessment of Ontario-based First Nation land use issues
to gain a deeper understanding of community-driven, participatory landuse planning priorities. Involved working with First Nations by traveling to
and interviewing practitioners, synthesizing data and reporting.

Treaty Relations
Commission of
Manitoba
Manitoba

Produced and designed a 24-page portfolio for the Historical Atlas of
First Nations in Manitoba, 2009 Map Portfolio. Involved collaborating
with academic researchers and writers, conducting archival and
historical research, graphic design and layout, GIS analysis and
cartography.

Little Black Bear First
Nation
Southern Saskatchewan

Provided advisory, technical and training support to the Little Black Bear
First Nation for the development of a comprehensive community plan.
Involved designing implementation strategies for First Nations
involvement, including workshop facilitation, mapping, and synthesizing
responses for inclusion into a community vision.

Parks Canada
Northwest Territories

In support of the public participation program for the expansion of
Nahanni National Park Reserve, develop a 22-layer atlas showing
conservation and other values of the area. Prepared relevant data and
edited maps for the final production of the Greater Nahanni Ecosystem
Atlas. Also prepared satellite imagery suitable for draping on a 3D
model.

Whitesand First Nation
Northwest Ontario

Collaborated with the Aboriginal Strategy Group to work with the
Whitesand First Nation to develop a land use plan vision in Armstrong,
Ontario. Involved workshop facilitation and synthesizing responses for
inclusion into a community vision document.

Doig River First Nation

Collaborated with Herb Hammond to identify forestry resources within
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DRFN's territory to give the community options for economic
independence. Involved the creation of a series of maps that highlighted
forest data (age, species, site class, etc.) that could be analyzed for the
visioning process.
Provided technical expertise for the production of maps for the Tahltan
First Nation's territory. Involved the creation of a series of maps to
support the community's interest in identifying potential economic
opportunities and protection from encroaching industrial development
activities.

Heiltsuk Nation
Central Coast of British
Columbia

Provided technical and training expertise for the production of the
Heiltsuk Nation’s land use plan. Tasks included obtaining, filtering and
managing all relevant information (scientific and cultural data), resulting
in the production of indicator data, spreadsheets and maps. It also
involved facilitating training workshops to the land use personnel to
identify and filter cultural data from past TUS research for inclusion into
the land use plan.

Sencot’en Alliance
Southern British
Columbia

Provided technical and training expertise for the development of a
bioregional atlas for 5 communities of the Sencot'en Alliance. Involved
researching and gathering information and digital data for inclusion into
the bioregional atlas. It also involved facilitating training workshops to
support land use personnel from 5 communities to create maps for the
atlas.

Tsleil Waututh Nation
Southern British
Columbia

Hupacasath First
Nation
Southern British
Columbia

Nazko Band
Government
Central British Columbia

Provided technical and training expertise for the development of a park
atlas for Say Nuth Khaw Yum (Indian Arm Provincial Park). Researched
and gathered information and digital data for inclusion into the park
atlas, resulting in over 45 map layers. It also involved facilitating training
workshops with the community GIS technician to create maps for the
park atlas.
Provided technical and training expertise for the development of the
Hupacasath First Nation’s land use plan. Obtained, filtered and
managed all relevant information (scientific and cultural data), resulting
in the production of indicator data, spreadsheets and maps. Also
facilitated training workshops with land use personnel to create maps
that would be included in the land use plan.
Produced a land interest document that provided an overview of the
Ndazkoht'en people and their long-term goals and vision. Involved
community-based research, interviews and synthesizing results into a
comprehensive report.

Project Experience – Capital Infrastructure
Indian and Northern
Affairs Canada (INAC) –
Ontario region
Ontario

Development of a risk assessment inventory database tool for fuel tank
systems and wastes disposal sites on Indian reserves throughout
Ontario for Indian and Northern Affairs Canada (awarded the ESRI
Canada 2009 Award of Excellence). Involved developing a
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comprehensive implementation plan detailing methodology, managing
GIS consultants, provided training and technical support to data
collectors, conducted quality assurance, developed training manuals
and final reporting.
Swan Lake First Nation
Southern Manitoba

Provided technical expertise for the development of a 5-megawatt wind
farm on the Swan Lake First Nation. Involved the production of mapping
products.

Treaty 8 Tribal
Association
Northeast British
Columbia
DIMARS - Summerland
Central British Columbia

Provided technical expertise for the development of a wind farm tenure
application in Treaty 8 territory. Involved laying out the site location using
3D modelling and developing mapping products.
Conducted GIS data entry and analysis for the Digital Information
Management And Resource Systems (DIMARS) project. Involved editing
watermain, sanitary sewer and storm sewer drawings and setting up
databases that linked to scanned drawings.

Regional Municipality
of Peel
Southern Ontario

Conducted GIS data entry and analysis for the adding, updating, and
editing of water main plans and files for the entire Regional Municipality
of Peel.

Toronto Hydro
Southern Ontario

Conducted GIS data entry and analysis for small site plans and single
line diagrams, and updated and revised land base files, strip maps and
subdivision maps.

Project Experience – Health and Social
National Aboriginal
Health Organization
Canada-wide

Technical lead for the production of numerous mapping products
designed for use in highlighting Aboriginal midwifery in Canada. Involved
methodology development, pre- and post-GIS analysis, quality
assurance, map development and reporting.

Red Road HIV/AIDS
Network
British Columbia

Technical Lead for the development of a comprehensive listing of
HIV/AIDS and health services available to First Nations for the province
of British Columbia. Involved methodology development, pre- and postGIS analysis, quality assurance, map development and reporting.

Red Road HIV/AIDS
Network
Northern British
Columbia

Technical Lead for the development of 10,000 pocket book guides
highlighting HIV/AIDS and health services available to First Nations for
the northern region of British Columbia. Involved methodology
development, pre- and post-GIS analysis, quality assurance, map
development, managing graphic design consultants, coordination with
print shop, and reporting.

Red Road HIV/AIDS
Network
Southern British
Columbia

Technical Lead for the development of 20,000 pocket book guides
highlighting HIV/AIDS and health services available to First Nations for
the city of Vancouver. Involved conceptualizing and planning,
methodology development, pre- and post-GIS analysis, quality
assurance, map development, managing graphic design consultants,
coordination with print shop, and reporting.
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Conferences/Workshops
•
•
•
•
•
•
•
•
•
•
•
•

•

Presenter, Central Boreal Learning Network, November 4-6, 2009 in Montreal, Quebec;
Presenter, Working Forum on the Duty to Consult: Now What?, October 22-23, 2009 in
Edmonton, Alberta;
Presenter, Keepers of the Water III, August 13-17, 2008 in Fort Chipewyan, Alberta;
Presenter, Wabanong Nakaygum Okimawin Traditional Area Land Use Plans, June 2425, 2008 in Winnipeg, Manitoba;
Presenter, Northern British Columbia GIS Conference 2006, May 30-31, 2006 in Prince
George, British Columbia;
Presenter, Mapping for Change, September 7 – 11, 2005 in Nairobi, Kenya, Africa;
Presenter, Indigenous Communities Mapping Initiative Conference, March 10 – 15, 2004
in Vancouver, British Columbia;
Presenter, Geotec Event “A Spirit of Collaboration”, May 16-19, 2003, in Vancouver,
British Columbia;
Presenter, Natural Resources Information Management Forum: Putting Knowledge to
Work, 2003 in Richmond, British Columbia;
Presenter, Intertribal GIS Council Conference 2003, in Coeur D’Alene, Idaho;
Presenter, Sto:lo Environment Conference, April 16, 2003 in Chilliwack, British Columbia;
Presenter, UBCIC Land Claims Research Conference, 2003 in Vancouver, British
Columbia;
Presenter, Northern British Columbia GIS Conference 2002, May 2002 in Prince George,
British Columbia.

Selected Publications
Journal Articles

Craig, Candler, Rachel Olson, Steven DeRoy and Kieran Broderick.
Participatory GIS as a Sustained (and Sustainable?) Practice: The Case
of Treaty 8 BC. Participatory Learning and Action, 54 (2006), 325-356.

Other

“Good Practices Guide: Setting up and keeping an Aboriginal Mapping
Program” guidebook produced by CIER for GeoConnections and Natural
Resources Canada (2010).
Rachel Eni, Gladys Rowe, and Steven DeRoy. Assessing the Social,
Cultural, Health Impacts of Hydro-electric Construction in Fox Lake.
Poster presentation at the 10th annual Health Impact Assessment
Conference in Rotterdam, Netherlands.

Employment Equity
• Registered with Indian Status through the Ebb & Flow First Nation, Registry Number: 280
00936 01
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Petr E. Komers, Ph.D., P.Biol.
Wildlife Ecology and Environmental Impact Assessment
Overview
Dr. Komers specializes in the assessment of disturbances of wildlife movements, regional habitat use and
population ecology. Regional planning projects that address impacts to wildlife movements and habitat
use involve Oil Sands development in Alberta, Diamond Mines in the NWT, Oil and Gas exploration in the
Mackenzie Delta and Mackenzie Valley NWT, and international Oil and Gas Operations. Dr. Komers has
led ecological assessments in Canada, USA, Europe, Asia and Africa. His experience includes
multimillion dollar industry and research projects in wildlife ecology, leading of international and
multidisciplinary teams, and development of environmental standards. During more than 20 years of
working experience he resided in six countries and is fluent in four or five languages. Dr. Komers worked
with proponents, First Nations, governments, and NGOs. He routinely acts as an expert witness, a referee
of scientific manuscripts, and as an examiner at university thesis defenses. Dr. Komers is an Adjunct
Associate Professor at the University of Calgary, supervising graduate research on the effects of
landscape disturbances on large mammals. He offers lectures in environmental science and conservation
biology.

Key Projects
Dr. Komers analyzed effects of fragmentation and habitat loss and designed mitigation measures
including revegetation plans and wildlife crossing structures. He also managed and integrated multiple
disciplines for EIAs and research projects. Projects include:
•

Regional Land Use planning and mapping analyses for First Nations in Northern Alberta, 2002 to
present.

•

Third party reviews of EIAs on behalf of Aboriginal communities for projects in the Athabasca Oil
Sands, Alberta, and Diamond Mines in the NWT, 2002 to present.

•

Scientific Advisor to the Environmental Impact Review Board, Inuvialuit Settlement Region, NWT,
for the Inuvik to Tuktoyuktuk Road development, 2010 to present.

•

Scientific Advisor (wildlife) to the Mackenzie Valley Environmental Impact Review Board, the
GahCho Kue mine project and the Taltson Hydroelectric Project, NWT, 2008 to present.

•

Lead for the Wildlife impact assessment for the Mackenzie Gas Project, NWT, 2003 – 2007.

•

Scientific Advisor to the Environmental Monitoring Advisory Board, Diavik Diamond Mine, NWT,
2003 to present.

•

Lead for the Wildlife and vegetation impact assessment, Parsons Creek Resources, 2007-2010.

•

Scientific Advisor to the Energy Resources Conservation Board, Encana Suffield project 2007-08.

•

Ecosystem Goods and Services Assessment by Alberta Environment, third party review and
PowerPoint presentations on the strategy, 2007-2008.

•

Research on industrial disturbances in Southern Alberta and the Foothills Natural Region;
supervision of a Graduate Research Project, University of Calgary, 2002 to present.

•

Lead for the wildlife impact assessment of two mining projects in Alaska, 2004-2006.

•

Road construction in urban and rural areas throughout Alberta providing solutions for landscape
connectivity and wildlife crossings, 1998 to present.

•

Environmental impact assessment and environmental management plan in Kirthar National Park
(Pakistan), 2001.
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•

Wildlife impact assessment, Gregg River mine, Jasper National Park (World Heritage Site), 1999.

Areas of Specialization
Biodiversity
•

Identified biodiversity indicators and developed plans for ecosystem management and
environmental protection.

•

Analyzed effects of emission deposition, habitat clearing and fragmentation, assessing
disturbance effects on species composition and performing population viability analyses for the
mining and oil & gas industries, urban development, and agriculture.

•

Completed cumulative effects assessments.

Wildlife Ecology
•

Conducted current and relevant research on landscape ecology in the Foothills Natural Region,
shows effects of habitat loss and fragmentation and suggests the potential implementation of
threshold values for ecosystem management.

•

Conducted research on the dynamics of small populations and the success of re-introductions.

•

Published research in over 40 articles in peer reviewed and popular journals.

Protected Areas
•

Conducted research on terrestrial ecology.

•

Advised on area management and prepared environmental assessments and reports in Jasper,
Banff, Wood Buffalo National Parks, Kananaskis Country Improvement District, Mackenzie Bison
Sanctuary, Tsavo East National Park (Kenya), Kirthar National Park (Pakistan), Etosha National
Park (Namibia).

•

Taught conservation biology and environmental science treating the design and management of
protected areas, based on landscape ecology and professional experience.

Expert Witness
•

Testified as an expert witness in public hearings defending development plans proposed for
ecologically significant areas.

•

Routinely reviews scientific papers on wildlife ecology and reviewed reports for the International
Union for the Conservation of Nature (IUCN), the Convention on the International Trade of
Endangered Species (CITES), and the Commission on the Status of Endangered Wildlife in
Canada (COSEWIC).

Management of applied science
•

Over twenty years of management experience in national and international projects: Designed
research and consulting projects, secured funding, implemented and completed all projects on
schedule and within proposed budgets.

•

Manager Biophysical Services at IEG; supervisor of graduate student research; president of a
professional association.

•

Responsible for the budgeting, administration and logistical support of up to 30 staff; formally
trained in project management.
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Working with multi-disciplinary teams
•

Managed and lead teams of multiple disciplines including terrestrial and aquatic fauna, flora, soil
science, hydrogeology, socio-economics, restoration ecology, and GIS.

•

Produced comprehensive environmental reports and management plans.

•

Published research of multinational teams in scientific journals.

Employment Experience
2002 - present

MSES Inc.: President and Principal Consultant
(International Project Development, Environmental Evaluation and Planning,
Management of Environmental Science Teams)

2003 - 2007

AMEC Earth & Environmental Ltd., Calgary, Alberta: Casual Consultant
(Wildlife Ecology for the Mackenzie Pipeline Environmental Group, Project Planning,
Implementation and Management; Environmental Assessment and Planning)

2001 - 2002

Inuvialuit Environmental & Geotechnical Ltd.: Manager Biophysical Services
(Project Planning and Implementation, Senior Review, Science Advisor, Public
Consultation)

1997 - 2001

AMEC Earth & Environmental Ltd., Calgary, Alberta: Senior Consultant
(Environmental Assessment and Planning, Project Planning, Implementation and
Management, Public Consultation, Environmental Regulation)

March 1998

University of Calgary, Alberta: Sessional Lecturer
(Preparation And Delivery Of Lectures in Conservation Biology, Student Advisor)

1995 - 1996

University of Uppsala, Sweden: Research Fellow
(Fundamental / Applied Research, Project Development and Management, Student
Supervision, Public Consultation, International Team Leadership)

1993 - 1995

University of Cambridge, England: Research Fellow
(Fundamental Research, Project Development and Management, International
Collaboration)

1988 - 1992

University of Saskatchewan, Canada: Sessional Lecturer; Teaching Assistant

1985 - 1987

University of Alberta, Canada: Teaching Assistant

Education
1993 - 1997

Post-doctorate, University of Cambridge, UK and University of Uppsala, Sweden

1988 - 1992

Doctor of Philosophy, University of Saskatchewan, Canada
(Thesis: Mating strategies of male wood bison)
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1985 - 1987

Master of Science, University of Alberta, Canada
(Thesis: Mate choice in black-billed magpies)

1981 - 1984

Bachelor of Science, University of Berne, Switzerland

1977 - 1981

Swiss Federal Baccalaureate, Berne, Switzerland

Affiliations
Past-President

Alberta Society of Professional Biologists (ASPB)

Adjunct

Adjunct Associate Professor, University of Calgary, Biological Sciences

Member

Editorial/Advisory Board for the Journal of ETHOLOGY, ECOLOGY & EVOLUTION

Publications
Presentations
Gavin, S., S. Hechtenthal, A. Stewart, T. Whidden, Z. Stanojevic and P.E. Komers. 2010. Maintaining
wildlife movement: the need for regional planning. Presented at International Association for
Impact Assessment, Geneva, Switzerland, April. Best Poster Award.
Kienzle S.W., J. Byrne , D. Schindler and P. Komers, 2005. Do Massive Oil Sands Developments in a
Northern Watershed Lead to an Impending Crisis? Results from a Gap Analysis of
Environmental Impacts Assessments. American Geophysical Union (AGU) Conference
Poster, Section "Watershed resilience and sustainability", 5-9 December 2005, San Francisco,
California.
Gavin, S. and Komers P.E. 2005. Pronghorn behaviour in response to roads in southern Alberta,
Canada. Animal Behaviour Society, 42nd Annual Meeting, Snowbird, Utah, August 6-10, 2005.
Komers, P.E. and Shih, S. 2005. From Science to Governance, presented at the IAIA Western and
Northern Canadian Affiliate series, Calgary, March 2005.
Komers P.E. and Clayton D. 2003. Reclamation Challenges North of 60 – Wildlife, Regulations and
Traditional Knowledge, presented at the Canadian Land Reclamation Association, Calgary,
Alberta.
Komers, P.E. 2002. Replacing Opinion with Measurement in Environmental Assessments. Presented
at the National Energy Board, June in Calgary, Canada.
Komers, P.E. and Archie, B. 2001. Dealing with Traditional Land Use and Northern Heritage Issues in
Development Projects Conference for the Mackenzie Oil & Gas Development Strategies,
October in Calgary, Canada.
Komers, P.E. 2000. Non-Linear Responses of Ecosystem Components to Provide Threshold Values
for Cumulative Effects Management . Cumulative Effects Management Conference, November
in Calgary, Canada.
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Komers, P.E. 2000. The break-up of habitat continuity indicates a threshold for ungulate responses
to landscape changes. Annual Conference of the Society for Conservation Biology, June in
Missoula, Montana, USA.

Lectures, University of Calgary
Komers, P.E. ,Environmental Impact Assessment, on regulatory underpinnings and practical
approaches to measurement in Canada and internationally. Recurring since Winter Semester
2002.
Komers, P.E. Impacts on Wildlife, on the measurement and analysis of disturbance effects,
recurring since Autumn 2000.

Peer-reviewed Publications
Stewart. A, and P.E. Komers. 2012. Testing the Ideal Free Distribution Hypothesis: Moose Response
to Changes in Habitat Amount. International Scholarly Research Network (ISRN) Ecology.
Volume 2012, Article ID 945209, 8 pages, doi:10.5402/2012/945209.
Komers, P.E., A. Stewart; Shannon Gavin; S. Hechtenthal; T. Whidden; Z. Stanojevic; 2010.
Participatory Management In The Canadian Oil Sands. 'IAIA10 Conference Proceedings'
Submission ID: 56; The Role of Impact Assessment in Transitioning to the Green Economy 30th
Annual Meeting of the International Association for Impact Assessment 6-11 April 2010,
International Conference Centre Geneva - Switzerland (www.iaia.org)
Stewart. A, P.E. Komers and D.J. Bender. 2010. Assessing Landscape Relationships for Habitat
Generalists. Ecoscience, 17: 28-36.
Gavin, S.D. and P.E. Komers. 2006. Do pronghorn (Antilocapra americana) perceive roads as a
predation risk? Canadian journal of Zoology, 84:1775-1780.
Brotherton, P.N.M. & Komers, P.E. . 2003. Mate Guarding and the Evolution of Social Monogamy in
Mammals. In: Monogamy: Mating Strategies and Partnerships in Birds, Humans and other
Mammals., U. Reichard and C. Boesch eds., University of Cambridge Press, Cambridge. Pp. 4258.
Komers, P.E. and G.P. Curman. 2000. The Effect of Demographic Characteristics on the Success of
Ungulate Re-introductions. Biol. Cons. 93: 187-193.
Komers, P.E., B. Birgersson and K. Ekvall. 1999. Timing of Estrus Influenced by Male Age in Fallow
Deer. Am. Nat. 153: 431-436.
Pélabon, C., P.E. Komers and J. Höglund. 1999. Do leks limit the frequency of aggressive
encounters in fallow deer? Linking local male density and lek occurrence. Can. J. Zool. 77:
667-670.
Pélabon, C., P.E. Komers, B. Birgersson and K. Ekvall. 1999. Social Interactions of Yearling Male
Fallow Deer During the Rut. Ethology 105: 247-258.
Komers, P.E. and P.N.M. Brotherton. 1997. Female Space Use Is the Best Predictor of Monogamy in
Mammals. Proc. R. Soc. B. 264: 1261-1270.
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Komers, P.E. 1997. Behavioral Plasticity in Variable Environments. Can. J. Zool. 75: 161-169.
Brotherton, P.N.M., J.M. Pemberton, P.E. Komers and G. Malarky. 1997. Genetic Evidence of
Monogamy in an Antelope, Kirk's Dik-Dik (Madoqua kirkii). Proc. R. Soc. B. 264: 675-681.
Komers, P.E., C. Pélabon and D. Stenström. 1997. Age at First Reproduction in Male Fallow Deer:
Age- Vs. Dominance-specific Behaviors. Behav. Ecol. 8: 456-462.
Komers, P.E. and P.N.M. Brotherton. 1997. Dung Pellets Used to Identify the Distribution and
Density of Dik-Dik. Afr. J. Ecol. 35: 124-132.
Pélabon, C. and P.E. Komers. 1997. Time-Budget Variations in Relation to Density-Dependent
Social Interactions in Female and Yearling Male Fallow Deer During the Rut. Can. J. Zool.
75: 971-977.
Komers, P.E. 1996. Obligate Monogamy Without Paternal Care in Kirk's Dik-Dik.
Behav. 51: 131-140.

Anim.

Komers, P.E. 1996. Conflicting Territory Use in Males and Females of a Monogamous Ungulate,
the Kirk's Dik-Dik. Ethology 102: 568-579.
Komers, P.E., F. Messier and C.C. Gates. 1994. Plasticity of Reproductive Behavior in Wood Bison
Bulls: On Risks and Opportunities. Ethol. Ecol. Evol. 6: 481-495.
Komers, P.E., F. Messier and C.C. Gates. 1994. Plasticity of Reproductive Behavior in Wood Bison
Bulls: When Subadults Are Given a Chance. Ethol. Ecol. Evol. 6: 313-330.
Komers, P.E., F. Messier, P. Flood and C.C. Gates. 1994. Reproductive Behavior of Male Wood
Bison Related to Female Progesterone Level. J. Mammal. 75: 757-765.
Komers, P.E., F. Messier and C.C. Gates. 1993. Group Structure in Wood Bison: Nutritional and
Reproductive Determinants. Can. J. Zool. 71: 1367-1371.
Komers, P.E., K. Roth and R. Zimmerli. 1992. Interpreting Social Behavior of Wood Bison Using Tail
Postures. Z. Säugetierk 57: 343-350.
Komers, P.E., K. Roth and C.C. Gates. 1992. Search or Relax: The Case of Bachelor Wood Bison.
Behav. Ecol. Sociobiol. 31: 195-203.
Komers, P.E. and E.J. Komers. 1992. Juvenile Male Magpies Dominate Adults Irrespective of Size
Differences. Can. J. Zool. 70: 815-819.
Dhindsa, M.S., P.E. Komers and D.A. Boag. 1989. Nest Height of Black-Billed Magpies: Is it
Determined by Human Disturbance or Habitat type? Can. J. Zool. 67: 228-232.
Komers, P.E. 1989. Dominance Relationships Between Juvenile and Adult Black-Billed Magpies.
Anim. Behav. 37: 256-265.
Komers, P.E. and M.S. Dhindsa. 1989. Influence of Dominance on Mate Choice in Black-Billed
Magpies: An Experimental Study. Anim. Behav. 37: 645-655.
Dhindsa, M.S., P.E. Komers and D.A. Boag. 1989. The Effect of Familiarity with an Environment on
the Dominance Relationships Between Juvenile and Adult Black-Billed Magpies. Orn.
Scan. 20: 187-192.

Page 6

Komers, Petr

Dhindsa, M.S., D.A. Boag and P.E. Komers. 1989. Mate Choice in Black-Billed Magpies: The Role of
Male Quality vs. Quality of Defended Resources. Orn. Scan. 20: 193-203.
Komers, P.E. and D.A. Boag. 1988. The Reproductive Performance in Black-billed Magpies: Is it
Related to Mate Choice? Can. J. Zool. 66: 1679-1684.

Reports and Proceedings
Komers, P.E. 2002. Non-Linear Responses Of Ecosystem Components To Provide Threshold
Values For Cumulative Effects Management . Proceedings of the Cumulative Environmental
Effects Management Conference in Calgary, November 2000.
Komers, P.E. 2002. Book Review: Repairing Damaged Wildlands; A Process Oriented Approach, by
S.G. Whisenant BIOS, The Alberta Society of Professional Biologists, Volume 17 (1) : 8.
Patriquin, D.L. and Komers, P.E. 2000. An Ecosystem Approach to Reclamation: The Gregg River
Mine Project. Canadian Land Reclamation Association, Conference Proceedings, Edmonton,
October 2000.
Komers, P.E., G.P. Curman, B. Birgersson and K. Ekvall. 2000. The Success of Ungulate Reintroductions: Effects of Age and Sex Structure. In: L. Darling, ed. Proceedings of the Species
and Habitats at Risk Conference, Kamloops, BC, Canada, February 15-19, 1999.
Komers, P.E., J. Gilson. 1998. The Development of Wildlife Corridors and Green Spaces; an
Information Package. Environmental Committee, Municipal District of Foothills No. 31, Alberta,
Canada.
Komers, P.E. and S. Ulfstrand. 1997. Behavioral Plasticity in Fallow Deer Related to the
Management of Fragmented Populations. Final report. Roche Research Foundation, Annual
Report, 1996. Basel: Editiones.
Komers, P.E. 1994. Monogamy in Dik-Dik Antelopes and its Relation to Population Parameters and
Territory resources. Final research report. National Council for Science and Technology, and
the Office of the President, Kenya.
Gates, C.C., N.C. Larter and P.E. Komers. 1991. Size and Composition of the Mackenzie Wood
Bison Population in 1989. Government of the NWT, DRR, File Report No. 93.

Popular Publications
Komers, P.E. 1997. Property Rites. Natural History, March 106: 28-31.
Komers, P.E. 1996. Fallow Deer Breeding: What Can We Learn from Observing Deer Behavior?
[Swedish] Svensk Hjortavel 3/1996: 14-16.
Komers, P.E. 1991. A Wood Bison Summer. Educational video, 31 minutes. Presented at the
International Behavioral Ecology Congress, Princeton, 1992; Award Winner of the 1993 Animal
Behavior Society Film Festival.
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Komers, P.E. and H. Erdmann. 1990.
Grosswildes. Das Tier 1990: 11.

Waldbisons: Die Geschichte Eines Wenig Bekannten

Komers, P.E. 1989. Schreikraniche vom Aussterben Bedroht: Hürde fur Amerikanischen
Naturschutz. Die Tierwelt. 99(28): 13.
Komers, P.E. 1988. Wood Buffalo National Park. Video copy available at the Wood Buffalo National
Park interpretive centre, Fort Smith, NWT.
Komers, P.E. 1988. Elstern und Rabenvögel. Die Tierwelt. 98(14): 13-14.
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Zoran Stanojevic, B.Sc, M.Sc.
GIS Mapping, Landscape Analysis
Overview
Mr. Stanojevic is a forest engineer that develops applications of effective methodologies and statistical
analyses to examine the impacts of anthropogenic disturbances of landscapes and wildlife. Particularly to
Alberta and the Oilsands, he analyzed the usefulness of near-infrared and thermal bands in discriminating
the presence of bitumen. He also analyzed the relationship between infrastructure development and the
distribution of caribou, and he prepared methods for the vegetation analysis that will be used in the
understanding of the dynamics of the chronic wasting disease. He is experienced with MS Excel, MS
Access, SAS and Paradox. Among many large-scale national and international GIS analysis projects, Mr.
Stanojevic led the world’s largest area analysis of anthropogenic changes based on remote sensing.
Internationally he collaborated with the World Resource Institute and Global Forest Watch to map intact
areas in boreal forests across the northern hemisphere. An atlas presents his work on the remaining world
wilderness. Relevant samples of his work include:

Key Projects
•

Corroborated on the Commercial Forest Tenure of Canada 2003 and Canada's Forest Product
Mills, 2003 project. The projects were conducted to collect all data available through Canada and
compile it in one spatial database file.

•

Developed the methodology and was involved as a Project manager –GIS/Remote sensing
specialist in Canada’s Change Analysis project. As a GIS/Remote sensing specialist, he was a
part of international team that mapped large intact forest landscape in the Boreal region of the
world. Canada’s in Large Intact Forrest Landscape 2001-2003 was part of the project. The
purpose of the projects was to identify “intact” forest landscapes -polygons larger than 50,000 ha.
Most of the identified polygons contain old growth forest or high conservation value forest.

•

Estimated industrial and urban development influence on the woodland caribou habitat in Fort
McMurray region.

•

Mapping intact forest fragments 10,000 to 50,000 ha in size within the Boreal forest (2004-2005).

•

Developing and applying models and methodologies for monitoring changes in forest landscapes
such as change analyses. The results have been used by environmental organizations, Federal
and Provincial governments, as well as the forest and oil and gas industry (2005-2006).

•

Developing methodologies and analyses for GPS-tracked radio-collared wildlife, and performing
remote sensing, GIS spatial and statistical analyses. He conducted spatial analyses to predict
interactions among four groups of deer to monitor any overlap of their habitats to control the
spread of chronic wasting disease.

•

Produced, analyzed and maintained GIS maps for the Oil and Forest Industry.

Highlight of Qualification
•

Experienced with statistics and software for statistics, Microsoft Excel and Access, Paradox, SAS,
Sigma Plot.

•

Performing data validation and quality control - accuracy assessment.

MSES

•

Developing and applying models and methodologies for different project (example: Change
analysis).

•

Project management experience - technical and financial.

•

An expert for ArcView/ArcGIS (including extensions-Spatial Analyst, Image Analyst, Grid), and
Erdas Imagine.

•

Experienced with Remote Sensing and Image Interpretation (Landsat 5 and 7, Aster).

•

Experienced in creating and maintaining data library.

•

Experienced in creating meta data - MetaLite Satellite Image program and ArcCatalog.

•

Experienced in data conversion and digitizing.

•

Experienced with various GPS units, digital cameras, plotters and laptop computer.

•

Experienced with Adobe Photoshop, Corel Draw, Power Point.

•

Experienced with Windows NT, 2000, SP and Unix.

•

Manipulating and analyzing GPS-tracked radio-collared wildlife data.

•

Producing and maintaining maps, posters and power points presentations.

•

Acquiring data: Aster, Landsat 5 and 7 and other satellite images as well as spatial data sets.

•

Strategy planning and developing.

•

Training: use of ESRI products, use of remote sensing data and applications.

•

Software installation and advising on computer configuration (hardware).

Employment History
Summer 2007

University of Alberta: Research Associate-GIS/Remote Sensing Specialist, Web
developer-technical support
(Department of Biological Sciences)

Feb 2002 – May 2006

Global Forest Watch Canada: Project Manager-GIS/Remote Sensing specialist

Fall 2001

Complete Land Services, Calgary: GIS Analyst

Dec 2000 – Apr 2001

Northern Forestry Centre, Edmonton: Spatial Data Analyst

Jan. 2000 – Dec 2000

University of Alberta: Research Assistant
(Department of Earth and Atmospheric Science)

May 1999 – Aug. 1999 University of Alberta: Research / Field Assistant
(Department of Renewable Resources)

Education
2001

Master of Forestry, University of Alberta, Canada
Major: GIS and Remote Sensing

1992

Bachelor of Science in Forest Engineering, University of Belgrade
Major: Hydrology and Erosion Control

1986

Technologist in Applied Ecology

MSES

Publications
Stanojevic, Z., P. Lee and J. Gysbergs. 2006. Recent Anthropogenic Changes within the Boreal
Plains Ecozone of Saskatchewan and Manitoba, May 5.
Lee, P., J. Gysbergs and Z. Stanojevic. 2006. Canada's Forest Landscape Fragments: A First
Approximation, March 22, http://www.globalforestwatch.ca/
Stanojevic, Z., P. Lee and J. Gysbergs. 2006. Forest Landscape Change Analysis, February 9,
http://www.globalforestwatch.ca/
Lee, P., Z. Stanojevic and J. Gysbergs. 2004. Canada’s Green Miles, Earth Imagine Journal, May/June:
22-25.
Coauthor and/or map designer for reports listed below and downloadable from
http://www.globalforestwatch.org/english/pan-boreal.htm
Commercial Forest Tenures of Canada, 2003 – April 5, 2004 Where Land and Waters Meet:
Understanding and Protecting Riparian Areas in Canada's Forests – January 19, 2004.
Commercial Forest Tenures of Canada, 2003 - Aboriginal Peoples in Forest Regions in Canada:
Disparities in Socio-Economic Conditions – November 10, 2003
Canada's Large Intact Forest Landscapes – September 15, 2003.

MSES

Petr Cizek, BES, MSc.
Cizek Environmental Services
pcizek(at)interchange.ubc.ca
Box 164
Gillies Bay, BC, Canada, V0N 1W0
Petr Cizek is an award-winning land use planner, who started the independent environmental
consulting firm Cizek Environmental Services in 1996. For over a dozen years, he lived in the
Northwest Territories, working primarily with First Nations and environmental organisations.
Petr is a graduate of the land use planning schools at the University of Waterloo (BES, 1988) and
the University of Guelph (MSc, 1992). He is currently working on a PhD at the Collaborative
for Advanced Landscape Planning, Faculty of Forestry, University of British Columbia in
Vancouver.
Petr specializes in the application of Geographic Information Systems, Remote Sensing, and 3D
Visualisation to mapping of aboriginal wildlife harvesting/cultural sites, design of protected
areas, regional land use planning, and modelling the cumulative impacts of mega-projects such
as oil/gas fields, pipelines, mines, and hydro-electric dams.
In 2003, his work with the Dehcho First Nations designing a 10 million hectare conservation area
network and successfully negotiating interim legal protection from the federal government was
recognised by WWF International in Switzerland as a Gift to the Earth – its highest award for a
“globally significant conservation achievement.” In 2007, he received an honourable mention in
the Grand Visualization Challenge from the International Society for Digital Earth for his
visualizations of Meta Cumulative-Effects: Mapping Cumulative Impacts of Resource Extraction
and Development Throughout the Northwest Territories.
Petr has also recently been involved in the production of nationally televised documentaries,
including Ghosts of Futures Past, a film about the Mackenzie Gas Project, as well as Somba Ke:
The Money Place, a film about uranium mining at Port Radium, both of which featured his maps
and landscape visualizations.

LISA KING
TECHNICAL QUALIFICATIONS







Ms King is an ACFN member and an active land user.
As Executive Director of the ACFN Industry Relations Corporation (“IRC”), Ms. King
oversees all aspects of the IRC, including consultation activities with the Crown and
industry.
As an Environmental Specialist for the IRC from 2004 – 2009, Ms. King dealt with
consultation issues, directly and indirectly, through reviewing environmental reports and
regulatory matters, participating in regional environmental and other planning
committees, and through working with governments on environmental matters on behalf
of ACFN.
Ms. King has a Bachelor of Science in Environmental and Conservation Sciences from
the University of Alberta.
In addition to participating directly in consultations described herein, Ms. King has
reviewed many of ACFN’s consultation-related files.

