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1 Introduction
The Mikisew Cree First Nation Government and Industry Relations (hereafter Mikisew Cree) have
requested that Management and Solutions in Environmental Science (MSES) participate in the review
process for the Lower Athabasca Region (LAR) Biodiversity Management Framework (BMF) which is
one of several frameworks under the Lower Athabasca Regional Plan (LARP) for the management of
cumulative effects. The Government of Alberta (GoA) presented their initial outline for the BMF in an
August workshop and is currently requesting feedback on the workshop presentation material to
potentially help guide the future development of the draft BMF. MSES reviewed the workshop material,
including a BMF presentation (August 2014) and fact sheet (July 2014), to help develop the following
high-level recommendations to the GoA on behalf of the Mikisew Cree. Our review considered the
adequacy of the selected biodiversity indicators in meeting the BMF’s and First Nation’s objectives,
assessed the proposed approach for developing and using thresholds, and assessed the proposed
approach for monitoring and mitigative management actions. We also considered how the BMF
incorporates First Nation traditional resources in the selection of the indicator species and whether the
monitoring and management responses proposed will be scientifically rigorous enough to detect changes
in biodiversity that could impact the Mikisew Cree’s traditional resource use, livelihood, and culture.

2 Overarching Recommendations
The BMF discusses management approaches that the GoA believes contribute toward achieving
biodiversity objectives with one of these being, existing and newly established, conservation areas. The
GoA correctly acknowledges that managing the rate of disturbance is an action that can have
considerable influence on biodiversity. What has not been clearly acknowledged is that conservation
areas still undergo disturbance, albeit at a slower rate than unprotected areas. One participant of the
August 19, 2014 LAR BMF Workshop1 commented that “Many of the conservation areas created under
LARP still allow for industrial operations and development. By allowing this development to take place, it
limits the meaningfulness of a conservation area."
1

Developing the Lower Athabasca Region Biodiversity Management Framework, Fort McMurray Aboriginal
Engagement Session, Summary Notes from August 19, 2014 Workshop, Fort McMurray, Alberta (hosted by
AESRD).
MSES Inc., 207 Edgebrook Close NW, Calgary, Alberta, Canada T3A 4W5
Phone:+1(403)241-8668 * Fax: +1(403)241-8679 * Email: abbie.stewart@mses.ca
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Recommendation:
The GoA needs to ensure that conservation areas continue to achieve biodiversity goals,
whether this is through ongoing monitoring and adaptive management or through
limitations to development practices.
Conservation areas are designed for multipurpose land use. Both LARP and the BMF are silent on how,
specifically, traditional resource use, livelihood, and culture will be a part of conservation area planning.
Clearly, several allowable uses, such as grazing, exploration, and forestry activities are not compatible
with traditional land uses and values. While conservation areas mention traditional land uses as part of
their management objectives, and while the definition of such objectives is unclear for conservation
areas, the relationship between biodiversity objectives and traditional land use objectives for the region
overall is even less clear. There is an urgent need to reconcile biodiversity objectives with traditional
resource use, livelihood, and culture. The BMF presents multiple levels of planning but does not provide
any guidance on how biodiversity indicators, goals, and thresholds will be reconciled with traditional
values at any level. The overall goal of LARP is to strike a balance between economic, environmental,
and social, including indigenous communities’ goals. For that reason, the BMF cannot be a stand-alone
planning tool; rather, it must be explicit as to how the balance between biodiversity goals and traditional
values will be achieved. This must be done for all levels and scales of planning.
Recommendation:
The BMF must be explicit on how any given indicator relates to traditional land use with
consideration of distribution, quality, and quantity of resources. For example, questions
should be asked about how the four categories of indicators (Pyramid Approach, including
species performance and habitat performance) indicate the performance of traditional
resource use, livelihood, and culture. Performance indicators, in particular thresholds,
must relate explicitly to both biodiversity and traditional values. For more clarity, the
question must be asked about whether or not any given biodiversity performance indicator
also indicates the performance of traditional values.
It is understood that the BMF is only a framework and that concrete definitions and actions will be
determined at some later point in time. However, it is unclear when, where and by whom any given
concrete action will take place. For example:
 When, where and by whom will outcomes and objective, and complementary and more detailed
objectives (Figure 1 “Illustration of Biodiversity Management Framework” in presentation) be
determined?
 When, where and by whom will thresholds be determined?
 When, where and by whom will the types of management responses be determined?
 When, where and by whom will the success of any mitigation action be determined?
Further to the flow chart in Figure 1 “Illustration of Biodiversity Management Framework”, there is a need,
for any of the balloons in the chart, to provide milestones, schedules, and the parties involved. Without
such information, it is not possible for the Mikisew Cree to monitor the progress and effectiveness of
the BMF.
Recommendation:
The BMF must provide clear guidance on the milestones, schedules, and the parties
involved in determining the concrete elements for any of the balloons (the steps and
themes) in Figure 1 “Illustration of Biodiversity Management Framework”. Milestones must
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be clearly defined and presented to the Mikisew Cree so as to facilitate the monitoring of
the effectiveness of the BMF.

3 Specific Recommendations
The following recommendations are formatted to follow the discussion topics and questions outlined in
the August 2014 presentation.
3.1

Indicators

3.1.1

Do you think the suite of level 1 and 2 indicators is representative of regional
biodiversity and ecosystem function?

1) Issue: Measuring Indicators
Reference: Fact Sheet, p. 4
Concern: It appears that Level 1 and 2 indicators will be a single measure for the entire Lower
Athabasca Region (LAR). The LAR contains a range in the degree of human development and, as
such, any single measure for the region as a whole will necessarily be averaged across these varying
degrees of development. There is concern that simply using an average measure may not be an
accurate representation of regional biodiversity. Little detail is provided as to how or what
measures of each indicator will be collected.
Recommendation:
 We recommend that the GoA use a variety of measures to represent each
indicator, including, but not necessarily limited to mean, median, mode,
frequency, range, etc. Thresholds associated with each measure must also be
provided in order to have a basis for evaluating the state of indicator and
determining appropriate management responses.

2) Issue: Indicator Pyramid Levels
Reference: Fact Sheet, p. 4
Concern: The utility of having a pyramid with multiple levels of biodiversity indicators is not clear;
there is no linkage between the various levels of indicators and levels of management action.
Moreover, there is no reasoning behind having established thresholds for Level 1 and 2 indicators,
but not Level 3 indicators. The fact sheet indicates that “Level 3 indicators may be moved into Level 2
as part of the adaptive management process” (Fact Sheet, p. 4). If no thresholds or triggers are to be
developed for Level 3 indicators, it is not clear how a management process, to move an indicator
from a Level 3 to a Level 2, or a “management response” (Fact Sheet, p.4) would be triggered.
Recommendation:
 We recommend that the GoA provide more detailed justification and
explanation as to the utility of the different indicator levels.
 We recommend that distinction between the different indicator levels and the
use of thresholds be explained in more detail.
 We recommend that management actions be explained in light of the multiple
levels of indicators. Specifically, explain what type of management response or
action would be taken at any given level, for any given indicator.
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3.1.2

How well is the rationale and definition explained for each indicator?

3) Issue: Indicator rationale and definition
Reference: Fact Sheet, p. 9-12
Concern: Terminology used to define and rationalize the proposed indicators needs to be clearly
and concretely defined. Definitions are currently inadequate as they leave much room for
interpretation.
Recommendation:
 Terrestrial Habitat – Total amount of terrestrial native land cover; Aquatic Habitat – Total
amount of aquatic native land cover:
o The GoA should define native vs. non-native terrestrial and aquatic land
cover.
o The GoA should explain how ephemeral wetlands will be considered
within the Aquatic Habitat indictor.
 Terrestrial Habitat – Amount of old forest land cover:
o The GoA should define what is considered “sufficient” old growth forest
remaining on the landscape.
 Terrestrial Habitat – Amount of core habitat (total undisturbed connected habitat or
patches):
o The GoA should explain under what scenario the different Zones of
Influence will be applied.
o The GoA should explain if core habitat will be calculated for multiple
species (i.e., what is habitat?)
 Terrestrial Species – Biodiversity intactness for terrestrial biodiversity; Aquatic Species –
Biodiversity intactness for aquatic biodiversity:
o The GoA should define intactness and biodiversity groups.
o The GoA should define disturbance.
o The GoA should consider species assemblages that represent Mikisew
Cree interests and concerns.
 Terrestrial Species – Woodland caribou; Aquatic Species – Arctic Grayling:
o The GoA should explain how measuring a single species provides insight
into biodiversity. How is a single species representative of all sensitive
species or representative of overall biodiversity conditions?
 Terrestrial Species – Non-native vascular (invasive) plant species:
o The GoA should explain why it has elected to measure non-native
vascular species as opposed to the inverse, native vascular species, which
are likely of more interest to Mikisew Cree community members.
 Aquatic Species – Index of Fish Integrity:
o This indicator is designed to track fish species important to local people.
The GoA should explain why a similar indicator(s) has not been
proposed for terrestrial species.
3.1.3

What would you include in Level 3 to ensure your interests are represented?

4) Issue: Development of Level 3 Indicators
Reference: N/A
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Concern: The basis for the development of a suite of biodiversity indicators is an understanding of
what key questions the Mikisew Cree have regarding biodiversity. A key question describes what
the Mikisew Cree wants to know about biodiversity. This will define the purpose of the indicator.
For example, one LAR BMF Workshop Participant suggested that “You need to look at hunting
patterns and preferred areas of hunting and work these into the BMF to truly protect biodiversity
from a First Nations and Treaty Rights perspective. If that cannot be an element of this we need to
know now”. This provides useful insight into what is important to some First Nation community
members and could be the foundation for developing First Nation relevant biodiversity indicators.
Recommendation:
 We recommend that the GoA give the Mikisew Cree the opportunity to
develop their own set of questions about biodiversity and the GoA use these to
guide the development of specific biodiversity indicators. For example:
o What is the status of traditionally harvested/trapped wildlife species?
o What is the status of traditionally harvested medicinal plant species?
o What is the status of aquatic furbearers?
3.2

Thresholds

3.2.1

Do you support the proposed approach to defining/developing thresholds?

5) Issue: Approach to Identify Threshold Values
Reference: Fact Sheet, p. 6
Concern: On p. 6 of the Fact Sheet, it states “The following describes the proposed approach to
identify threshold values.
 A baseline condition for each specific indicator is established. This may be determined, for example,
through establishing a reference condition or establishing a natural range of variation.
 The indicators condition is monitored over time and compared to the threshold values
 If the condition of an indicator exceeds a threshold value, a management response will be initiated. For
indicators that do not have a threshold value, indicators will continue to be monitored for changes.
Indicator decline may lead to a management response.
 Threshold values are set in relation to changes from the baseline condition.”
This is not an approach to identify threshold values, but rather describes a generic process of adaptive
management. This does not adequately explain how threshold values will be set. Threshold values should
be set without consideration of current baseline conditions. This is because current baseline conditions
for some measurable parameters have likely already exceeded ecologically relevant thresholds. Some
targets for recovery should exceed the current state (e.g. caribou populations should recover to levels
higher than currently existing). This is corroborated by one LAR BMF Workshop Participant that stated
“There are already indications that damage has been done. The period for early warning signs has
already passed. First Nations have been providing information for years. Information needs to be
integrated, not just considered.” And another who said “You need to look at pre-industry time for
baseline, instead of looking at the condition of today.” It is understood that the BMF recognizes the
importance of analyzing the changes that occurred in conditions over the past few decades (slide
“Understanding the Past to Help Manage the Future”). However, the BMF does not recognize that some
thresholds have already been surpassed for some indicators (such as occurred for woodland caribou,
depicted under the terrestrial species indicators). For that reason, the BMF must serve in re-establishing
biodiversity where biodiversity has already been harmed. Using current conditions as a benchmark is not
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acceptable because the result would be the maintenance of the status quo, as opposed to the
establishment and protection of biodiversity that is representative for the region.
Recommendation:
 The GoA should define thresholds using ecologically relevant research and
literature.
 The GoA should attempt to define pre-industrial disturbance conditions where
ever possible for the final list of biodiversity indicators. The amount of change
must be used to establish ecologically meaningful thresholds, whether they
have been exceeded in the past or may be exceeded in the future.
 As for the potential for future exceedences, the BMF must be informed by the
past rate of change which would indicate a trajectory of future change and help
to prepare and prioritize management actions for impending threshold
exceedences.
3.2.2

What concerns you about the proposed threshold approach?

6) Issue: Threshold Approach
Reference: Fact Sheet, p. 6
Concern: On p. 6 of the Fact Sheet, it states “For indicators that do not have a threshold value,
indicators will continue to be monitored for change. Indicator decline may lead to a management response.”
The criteria for triggering a management response are too vague and potentially subjective. This is
particularly worrisome for indicators that were not designated with a management threshold for
either political reasons or for lack of consensus.
Recommendation:
 The GoA must determine a trigger for any indicator. There is no reason why
this would not be done. There are at least two general approaches to
developing triggers:
o A statistically-based trigger for a management response wherever
possible. If it is not possible to determine a statistically measurable
abrupt change in the trajectory for a particular indicator, a statistically
significant change over time could be a trigger for a management
response.
o First Nation communities may determine what a threshold is in their
view of resource use. Such triggers may reflect cultural and spiritual
values. Exceedences may be measured either through western scientific
approaches, or community based approaches, or both.
3.2.3

What is missing from the proposed threshold concept?

7) Issue: Threshold Definition
Reference: Fact Sheet, p. 5
Concern: The Alberta Land and Stewardship Act defines threshold as “a limit, target, trigger, range,
measure, index, or unit of measurement” (Fact Sheet, p. 5). This appears to be the definition adopted
by the BMF. An alternative definition for threshold is “a point at which a resource changes to an
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unacceptable condition, with acceptability defined either from an ecological or social perspective.”2
This definition allows for the consideration of what the Mikisew Cree consider as acceptable
change to a biodiversity indicator. LAR BMF Workshop Participant comments give some insight
into some social thresholds:
“We need to protect the wildlife in order to sustain a traditional way of life. Population counts
should be done of existing wildlife so that harvests can be sustainable and traditional ways of life
can be maintained. There is not enough wildlife out there to sustain a traditional diet 365 days a
year."
"There are community members that will not hunt near the big mines around here; this is why
including the hunting areas in the thresholds is important."
It is evident that there are thresholds that First Nations can qualitatively describe. Quantitative
measures of biodiversity could be compared with social/cultural information from the Mikisew Cree
to evaluate whether some socially-defined thresholds are being approached or have been
surpassed.
Recommendation:
 We recommend the GoA consider ecological and social information in the
development of thresholds.
 We recommend that GoA use First Nation land and resource use surveys as a
component of the biodiversity monitoring program.

8) Issue: The Rate of Change
Reference: Fact Sheet, p. 5
Concern: The fact sheet states that “Triggers represent warning signals in the system for decisionmakers and for those with activities on the land.” We do not agree with this understanding of
“Trigger”. This is because a trigger requires (triggers) an action. As such it is not a warning; rather,
it is a call to action. A true warning is a signal that indicates the impending realization of a trigger.
For that purpose, the rate of change must be known and the trajectory of change calculated so as
to inform decisions about when any given management action might be triggered. A rate of change
in the condition of indicators will help to prioritize and to schedule management actions.
Recommendation:
 We recommend that past and current rates of change in any given indicator be
calculated. The trajectories of change, then, should be compared to the
triggers (or thresholds). The time remaining to reaching any given trigger
should be calculated.
3.3
3.3.1

Monitoring and Management Response
Please comment on the proposed approach to monitoring and reporting. What role
might you/your organization have in supporting monitoring and reporting?

9) Issue: Management Intent
2

Salmo Consulting Ltd. Diversified Environmental Services. GAIA Consultants Inc. Forem Technolgies Ltd. and
AXS Environmental Consulting Ltd. 2003. CEAMF Study Volume 2 Cumulative Effects Indicators, Thresholds and
Case Studies. The BC Oil and Gas Commission and The Muskwa Kechika Advisory Board. 83 pp.
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Reference: Fact Sheet, Figure 1 “Management Response” and Figure 1 “Illustration of Biodiversity
Management Framework”
Concern: The BMF is silent on how the Mikisew Cree will be involved not only in monitoring and
reporting, but in the entire process. The recommendations above already highlighted the need for
input from the Mikisew Cree throughout the process. Here, we highlight the need for a defined
communication protocol that would give the Mikisew Cree a meaningful say in the BMF. This is
necessary because the BMF must be informed and its success determined by the Mikisew Cree
vision of resource use.
Recommendation:
 We recommend that a communications protocol be developed to clearly
describe a meaningful role of the Mikisew Cree involvement. For tasks relating
to monitoring and reporting, the Mikisew Cree must not just be informed by
the content of monitoring reports, they must have a meaningful avenue for
feedback; particularly related to decisions about actions regarding impending
triggers.
3.3.2

Please comment on the Management Responses process.

10) Issue: Management Intent
Reference: Fact Sheet, Table 1
Concern: This table describes management intent as it changes over 4 levels. The level of
management intent is dependent on the level of stress on biodiversity indicators. Currently, the
level of stress is qualitatively defined with terms such as “acceptable levels”, “some concern”,
“significant concern”, and “at risk”.
Recommendation:
 We recommend the GoA clearly define the terminology used to define
different levels of management intent.
3.3.3

Please comment on the suite of key approaches outlined for Proactive Management
Actions and what you would add.

11) Issue: Proactive Management Actions
Reference: Fact Sheet, Figure 1 “Illustration of Biodiversity Management Framework”
Concern: The proactive management actions appear to be well intended, but the list here is too
general and too vague to specifically comment on. Overall, these actions appear to lack a measure
of success. There is currently no way for the Mikisew Cree to evaluate how successful or effective
any given action is. It appears that most, if not all, actions are still faced with increasing degradation
of biodiversity in spite of these actions being taken. Is success measured in terms of minimizing
degradation of the environment or is it measured in terms of achieving an improvement in any
potential indicator (whatever this may be at the end)?
Recommendation:
 We recommend the GoA clearly define the measure of success and
effectiveness of any given proactive management action.
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4 Conclusion
Recommendations have been made to the GoA based on the information presented in the LAR BMF
Workshop presentation and BMF Fact Sheet. Understanding how these recommendations have been
incorporated into the BMF would assist the Mikisew Cree in gauging how their input has been
meaningfully considered and whether plans to manage biodiversity will meet their needs and
expectations. We hope that future communications will lead to further clarification on details of the
BMF.

MCFN Information Requests
Set out below in question form are a number of submissions which MCFN has made throughout the LARP process. It is unclear
whether Alberta considered these submissions and/or how Alberta incorporated them into the Draft Plan. Incorporation of these
submissions is essential for ensuring that the Draft Plan respects and accommodates MCFN’s ability to meaningfully exercise its
constitutionally-protected rights now and into the future in the region.
We would appreciate knowing how Alberta has responded to each of the following submissions and how Alberta has incorporated the
submissions listed below in the Draft Plan. Where Alberta is of the view that the submission is incorporated in the Draft Plan, could
you please also indicate where MCFN can find that material the Draft Plan. Where Alberta has not responded or has declined to
incorporate the submission in the Draft Plan, please explain why. MCFN is happy to meet with Alberta to discuss these issues.

MCFN Submission

How MCFN’s submission
is incorporated or
reflected in the Draft Plan

Location
of
response

Alberta’s reason(s) for
declining to respond to
or incorporate MCFN’s
submission

CONSULTATION ON LARP
How did Alberta consider and integrate the consultation
proposals submitted by MCFN in consulting and
accommodating regarding LARP?
How were land designations in the Draft Plan determined
through consultation with MCFN?
GENERAL INFORMATION REQUIREMENTS
How does the Draft Plan establish and adequately fund
information collection activities to inform land-use planning,
including development of a MCFN Traditional Lands and
Resource Use Management Plan?
How does the Draft Plan require the collection of sufficient
data before setting frameworks, particularly in cases where
there are identified data gaps (e.g., water quality at Firebag,
1
May 16, 2011

variability at Muskeg River, lack of data for unmonitored
elements, temporal resolution, exceedence effects, baseline
data for water quality, data on groundwater quality)? In cases
where data is missing or uncertain, how does the Draft Plan
ensure that land use planning will respect and accommodate
the exercise of MCFN’s section 35 rights?
Serious impacts to MCFN’s rights have already been
experienced by MCFN members as a result of industrial
development, government policies, increased population in the
region, and other sources.
How does the Draft Plan take into account the existing
industrial development and disturbance levels within MCFN’s
traditional territories and the adverse affect it has already had
on MCFN’s ability to exercise its rights and various
environmental indicators?
How does the Draft Plan take into account the impacts of the
grants and tenures throughout MCFN’s traditional territories
on its ability to exercise its rights?
Was a full cumulative effects analysis conducted by Alberta to
assess impacts to MCFN from oil sands mining and
exploration as requested by MCFN? If this was conducted,
how was it incorporated in the Draft Plan?
How does the Draft Plan take into account the cumulative
effects and disturbance level analyses contained in MCFN’s
submissions to Alberta regarding LARP, including, inter alia,
MCFN’s November 11, 2010 LARP submission, MCFN’s
materials submitted from the Joslyn North hearing (such as
expert reports and witness statements), and MCFN’s TEMF
review, among others?

2
May 16, 2011

Please describe how MCFN’s TEK, including evidence of
observed changes, was collected and incorporated in the Draft
Plan?
Please describe how the Draft Plan incorporates the Aboriginal
perspective of what is necessary for the meaningful practice of
the First Nations’ rights.
How did Alberta consider and incorporate MCFN’s evidence
regarding the importance of big game and other species for the
exercise of their rights when Alberta designated land use
areas?
How did Alberta consider and incorporate the evidence of
MCFN land, water, and ice travel routes in the Draft Plan?
MCFN sent Alberta links to the materials MCFN submitted in
connection with the ERCB hearing regarding the Joslyn North
Mine so that Alberta would better understand what
information was necessary to assess impacts of land-use
planning to MCFN’s rights:
How does the Draft Plan incorporate the following:





the need to study MCFN’s cultural and traditional land
use and to model and assess the impacts of planning
assumptions on traditional land use tipping points
the need to identify possible thresholds, and the effects
of crossing those thresholds, on traditional use
the socio-economic and cultural impacts that have
already been imposed on MCFN in the region
the need to develop appropriate land-use mechanisms,
such as timing restraints and access management, in
the region
3
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How did Alberta consider and incorporate the following
information from MCFN’s Joslyn North submissions
 Evidence of how oil sands developments adversely
affect the exercise of section 35 rights
 Evidence of how the increase in recreational users in
the region adversely affects the exercise of section 35
rights
 Evidence of how oil sands projects have direct, indirect
and cumulative impacts on section 35 rights
 Evidence of how the quantity of land already taken up
for industrial purposes in the region already constitutes
an infringement of MCFN’s rights
 Evidence from MCFN members, including transcripts
and witness statements, regarding current use patterns,
current difficulties in exercising their rights because of
industrial and other disturbances, current difficulties in
maintaining cultural continuity because of industrial
and other disturbances
 Detailed evidence from MCFN members, including
transcripts and witness statements, describing the
environmental and geographic requirements for the
meaningful exercise of their rights
How did the Draft Plan incorporate answers to the questions in
MCFN’s October 2008 submission regarding the LUF?
Please describe how Alberta incorporated the materials
submitted by MCFN in the LARP process in their totality.
 If only certain information or submissions were
considered and incorporated, please specify which
submissions and materials those were.
 If Alberta identified gaps in MCFN’s submissions,
please specify what it identified and how/when Alberta
conveyed this information to MCFN.
4
May 16, 2011

LAND-USE PLANNING APPROACH
How has the need to ensure the meaningful exercise of
MCFN’s section 35 rights now and in the future been
incorporated as a purpose of land planning?
How does the Draft Plan identify and protect the lands and
resources that MCFN requires to sustain itself now and in the
future? How was information regarding the lands and
resources required to sustain MCFN collected?
Treaty 8 must be a foundation of the Vision for LARP. How
does the Vision Statement in the Draft Plan reflect the
constitutional requirement to protect section 35 rights? How
does the Vision Statement promote outcomes and strategies
that adequately protect and accommodate section 35?
How does the LARP planning process in the Draft Plan take
the connectivity of ecosystems in the region into consideration
when designating use areas and establishing frameworks?
How does the Draft Plan avoid a planning process that takes a
site- and use-specific approach, rather than an ecosystem
approach? If the Draft Plan uses a site- and use-specific
approach, please describe how the Draft Plan appropriately
considers the impacts of development on or the function of
tradition land use?
Please describe how First Nations’ land uses for traditional
livelihood and cultural purposes are treated as a “land use”,
just as conservation, recreational, agricultural and oil sands
developments are “land uses” in Draft Plan.
How does the Draft Plan require that when a planning decision
adversely impacts section 35 rights an immediate
5
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“management response” is triggered, the impact is a “driver”
for required change (e.g. such as establishing offsets), or landuse decisions can be rescinded or amended?
How does the Draft Plan create a land-use planning process
that can require different scales and paces of bitumen
developments in the region, depending on existing and future
impacts to section 35 rights?
How does the Draft Plan employ a planning approach that
requires linear disturbances to be prevented and eliminated?
Similarly, how does the Draft Plan ensure that contiguous
habitats are protected?
How does the Draft Plan use a planning approach that ensures
that there is no net loss of wetland functions?
How does the Draft Plan ensure that conservation areas are
connected by, among other measure, comprehensive river
buffers and protected ecosystems?
How does the Draft Plan require that land-use decision made
in the context of project-specific regulatory review processes
are made in a way that protects and accommodates the
exercise of section 35 rights?
How does the Draft Plan require that Traditional Land and
Resource Use requirements of MCFN are understood before
land-use decisions are made? In particular, how does the Draft
Plan require decision-makers to conduct or review the
following before making land-use decision:
 comprehensive cultural and social impact assessments
for aboriginal peoples;
 a comprehensive cumulative impact assessment of
livelihood rights for aboriginal peoples;
6
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traditional land, resource-use and management plans;
co-management systems to control the pace and scale
of development;
aboriginal representation on regulatory decisionmaking boards

MEANINGFUL PRACTICE OF RIGHTS
How does the Draft Plan ensure that MCFN has sufficient
lands and resources for the exercise of their rights? In this
regard,




How does the Draft Plan use a definition of
“sufficient” that refers not only to quantity but quality,
but uses the perspective of what is required to fulfill
subsistence requirements and cultural needs of the First
Nation now and into the future?
How does the Draft Plan use a definition of
“sufficient” that encompasses a suite of interconnected
tangible and intangible resources that underlie the
meaningful practice of practice of rights? These
“resources” include, but are not limited to: routes of
access and transportation; water quality and quantity;
healthy populations of game in preferred harvesting
areas; cultural and spiritual relationships with the land;
abundant berry crops in preferred harvesting areas;
traditional medicines in preferred harvesting areas; the
experience of remoteness and solitude on the land;
feelings of safety and security; lands and resources
accessible within constraints of time and cost;
sociocultural institutions for sharing and reciprocity;
spiritual sites; etc.

How did Alberta consider and incorporate the land qualities
used by MCFN members when selecting land for hunting
purposes when designated conservation, recreation and mixed
7
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use zones? In particular, how did Alberta consider and
incorporate MCFN’s definition of suitable hunting, fishing,
gathering and trapping terrain when designating lands?
What quantitative and qualitative information on current and
historical uses of lands for hunting, fishing, trapping, gathering
plants and medicines, spiritual and cultural uses, and
traditional economic pursuits was incorporated into the Draft
Report to ensure that the LARP would result in planning
decisions that respect and accommodate section 35 rights?
How does the Draft Report incorporate the information that
would have been collected through the TLRUMP process?
How does the Draft Plan provide concrete means for how the
rights and livelihoods of Aboriginal peoples will be ensured
into the future?
In designating the land-use areas in the Draft Plan, how does
the Draft Plan recognize that MCFN’s traditional land use has
changed over time and how does the Draft Plan take into
account that some areas are now used more intensively?
How does the network of protected areas designated in the
Draft Plan take into account the culturally significant and
sensitive areas that are integral to the long term ability of
MCFN to meaningfully practice their traditional pursuits?
How does the Draft Plan accommodate any loss of use of areas
outside of conservation areas in planning area?
How does the Draft Plan ensure that the exercise of MCFN’s
section 35 rights is protected and accommodated in mixed use
areas?
8
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How does the Draft Plan clarify and revise the regulatory
scheme regarding access management, conservation areas and
mixed use so that the exercise of MCFN’s section 35 rights is
protected and accommodated in the LARP area? In this regard,
how does the Draft Plan establish regulatory backstops to
ensure that section 35 rights can be practiced in the LARP
area?
How does the Draft Plan ensure that MCFN members have
priority access to sufficient quantity and quality of tangible
and intangible resources that underlie the meaningful practice
of rights?
MCFN submitted that a 5km buffer along the Athabasca River
is required as part of protecting the meaningful exercise of
MCFN’s rights. How did Alberta consider and incorporate in
the Draft Plan the need for a 5km buffer along the Athabasca
River?
MCFN submitted that a buffer that takes into account TLU
features, intact forests, ungulate populations, waterways and
other factors within and around the Peace-Athabasca Delta is
required as part of protecting the meaningful exercise of
MCFN’s rights. How did Alberta consider the need for a
buffer which takes in the areas of importance to MCFN within
and around the Peace-Athabasca Delta?
MCFN submitted that industrial impacts on all remaining
intact landscapes must be eliminated or limited as part of
protecting the meaningful exercise of MCFN’s rights. How
did Alberta consider the need to limit or eliminate industrial
impacts on all remaining intact landscapes in the LARP
region?
How does LARP ensure adequate protection for large tracts of
9
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habitat suitable for moose, bison and woodland caribou that
are vital for the meaningful exercise of section 35 rights?
How did Alberta incorporate MCFN’s submission that a buffer
one kilometre wide on each side of category 1, 2 and 3 streams
throughout MCFN traditional use territory and a buffer one
kilometre wide around all lakes are needed?
How did Alberta incorporate and accommodate the almost
24,000 land and resource use sites and features identified by
MCFN?
Did Alberta conduct its own statistical and distributional
analysis on the MCFN TLU data points? If so, did Alberta
identify different factors than MCFN regarding the factors that
MCFN members take into account in their definition of terrain
favourable for the exercise of their rights and how did Alberta
provide feedback to MCFN and incorporate the factors into the
LARP?
How did Alberta determine that leaving 70% of MCFN’s TLU
sites outside of proposed protected areas was sufficient to
ensure the protection of MCFN’s rights?
How did Alberta determine that leaving 86% of MCFN’s
travel routes outside of proposed protected areas was sufficient
to ensure the protection of MCFN’s rights?
The Draft Plan does not designate the Athabasca River as a
conservation area, despite numerous submissions regarding the
importance of that River, among others, to MCFN’s culture
and to the exercise of its section 35 rights. Specifically, the
Athabasca River is a vital transportation corridor that gives
ACFN and MCFN access to a large part of their traditional
territories and harvesting sites. The Draft Plan does not
10
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designate any waterways as conservation areas. Please explain
how the Draft Plan adequately protects the exercise of
MCFN’s section 35 rights on the River and how it adequately
protects the exercise of MCFN’s rights that depend on the
quality and quantity of water in the Athabasca.

FRAMEWORKS
How does the Draft Plan include current and future of
aboriginal and treaty rights in the frameworks? Please
describe how rights-based thresholds are incorporated in the
Draft Plan.
How was MCFN meaningfully involved in establishing local
and regional thresholds, triggers and benchmarks for air and
water quality, wildlife/wildlife habitat, fish, plants?
Please describe how the thresholds and frameworks:
1. Established objectives that meaningfully and properly
take Treaty and Aboriginal rights into account;
2. Determined and established culturally appropriate
thresholds for sociocultural and ecological indicators;
3. Identified priority areas and issues for protection and
integration into protected areas networks;
4. Provided a basis for cumulative effects assessment on
treaty and aboriginal rights
Please describe how the frameworks are based on a predisturbance baseline concerning the First Nations’ use of lands
and resources (i.e., 1965). If Alberta only considered “post
disturbance” baseline information, please describe how this
adequately relates to ensuring the practice of section 35 rights.
How does the Draft Plan consider the land disturbance levels
in relation to what is necessary to sustain ecological integrity
11
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and to sustain section 35 rights?
Please describe how the need for a terrestrial ecosystem
management framework was incorporated in the Draft Plan.
The First Nations’ Phase 2 Framework Committee report,
jointly submitted by the First Nations in July 2010, raises a
number of issues and concerns that should have been included
in the Draft Plan. In particular, how does the Draft Plan:
1. Take the importance of the Athabasca River to the First
Nations into account
2. Consider and set the criteria, thresholds and measures
that support the meaningful exercise of rights along the
river
3. Set frameworks that reflect that the First Nations’
rights in the region have already been affected because
of water issues
4. Consider and implement the Aboriginal Base Flow
(ABF), Aboriginal Extreme Flow (AXF) and
Ecosystem Base Flow thresholds (EBF)
5. Consider and implement precautionary thresholds for
use in adjudicating future water licence applications
6. Require Alberta to work with First Nations to develop
additional thresholds, criteria and measures to assess
potential impacts on Treaty and rights using a
traditional resource use plan model
7. Require additional studies and other steps to address
the scientific and knowledge gaps to determine the
appropriate instream flow needs, including the EBF,
ABF and AXF, before implementing the LARP?
8. Consider delaying the regional plan until these
scientific and knowledge gaps had been identified?
9. Establish an appropriate framework for joint decision
making regarding water management once a Phase 2
12
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framework is in place?
10. Require a TRLUMP consisting of a comprehensive
regional planning level study of aboriginal knowledge,
use, Treaty and aboriginal rights related to the
Athabasca River and adjoining watersheds
11. Require a regional cumulative effects assessment on
the aboriginal and treaty rights of the first nations
12. Requiring that frameworks include an adaptive
management plan that addresses the actual degree of
scientific uncertainty?
The First Nations’ As Long as the Rivers Flow report, jointly
submitted by the First Nations in July 2010, raises a number of
issues and concerns that need to be included in the Draft Plan.
In particular, how do the frameworks in the Draft Plan:
1. Incorporate the information regarding the First
Nations’ preferred modes of practicing their section 35
rights
2. Incorporate the information on knowledge and use of
the Athabasca River which shows how water quality
and quantity have changed over time
3. Ensure that rights-based thresholds are implemented
4. Ensure that thresholds and triggers are set at levels that
protect what is necessary for the full practice of section
35 rights on the river, in the delta and along adjoining
tributaries
5. Incorporate the ABF, AXF framework information and
rationale
6. Require rights-based cumulative effects thresholds for
the tangible and intangible factors that underlie the
exercise of section 35 rights
7. Include First Nations in water management?
How is traditional ecological knowledge included in the
13
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frameworks?
How do the frameworks address the declining indicators of
ecosystem integrity in the region that adversely affects the
exercise of section 35 rights?
How does the Draft Plan require decision-makers to work
collaboratively with MCFN to establish, and provide adequate
funding for, an MCFN community based monitoring and
enforcement program? This program would collect data, and
regularly review and report on rights-based performance
indicators. The intent of this monitoring would be early
identification of, and response to, changes that (a) may affect
the use and access of MCFN members within cultural
protection areas and (b) may affect wide ranging species relied
upon for cultural use.
CO-MANAGEMENT & ACCESS MANAGEMENT
How does the Draft Plan adequately protect MCFN’s access
rights?
How does the Draft Plan require the establishment of comanagement boards, or other cooperative land and resource
management arrangements, guided by the principles of shared
decision-making and joint stewardship for lands and resources
of critical importance to the continued practice of rights?
How does the Draft Plan include MCFN in shared watershed
planning and cumulative effects management?
How does the Draft Plan require the meaningful involvement of
aboriginal peoples in scoping, terms of reference and throughout
the process to assess infrastructure, social and economic
implications of major projects?
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Athabasca Chipewyan First Nation
Industry Relations Corporation
110B -9816 Hardin Street
Ft. McMurray, AB T9H 4K3

Mikisew Cree First Nation
Government and Industry Relations
Suite 208, 9715 Main Street
Fort McMurray, AB T9H 1T5

September 20, 2010
Alberta Environment
Environmental Stewardship
Environmental Relations
111 Twin Atria Building
4999 – 98 Avenue
Edmonton, AB T6B 2X3
Attention:

Alvaro Loyola, Senior Advisor, Aboriginal Relations

Canadian Environmental Assessment Agency
61 Airport Road NW
Edmonton, AB T5G 0W6
Attention:

Sheila Risbud, Aboriginal Affairs

Dear Mr. Loyola and Ms. Risbud:

Re:

Proposal to Develop Athabasca Chipewyan First Nation (ACFN) and
Mikisew Cree First Nation (MCFN) Traditional Land and Resource
Use Management Plans (TLRUMP)

We are pleased to submit our proposal to develop TLRUMP for our First Nations. The
TLRUMP concept builds on the Traditional Resource Use Plan concept that was tabled
with Alberta in submission on the Land Use Framework, Lower Athabaca Regional Plan,
and in respect to various regulatory applications (namely Shell’s Jackpine Mine and
Pierre River Mine projects, and Total’s Joslyn North project). Our joint proposal provides
further detail on the rationale for TLRUMPs and our estimate of the time and resources
required to develop a TLRUMP. We look forward to a positive response from your
departments. We would be happy to discuss this proposal with you and answer any
questions that you might have.
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Sincerely,
(original signed)

(original signed)

Lisa King
ACFN IRC, Director

Melody Lepine
MCFN GIR Director

cc:

ACFN Chief and Council
MCFN Chief and Council
Dave Bartesko, Land Use Secretariat
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110B ‐9816 Hardin Street
Ft. McMurray, AB T9H 4K3

Mikisew Cree First Nation
Government and Industry Relations
Suite 208, 9715 Main Street
Fort McMurray, AB T9H 1T5

Proposal to Develop Athabasca Chipewyan First Nation and
Mikisew Cree First Nation Traditional Land and Resources Use
Management Plans (TLRUMP)

Submitted to:
Alvaro Loyola, Alberta Environment
Sheila Risbud, Canadian Environmental Assessment Agency

Submitted by:
Lisa King, Athabasca Chipewyan First Nation Industry Relations Corporation
Melody Lepine, Mikisew Cree First Nation Government and Industry Relations

September 20, 2010

1.

Introduction

The Athabasca Chipewyan First Nation (ACFN) and Mikisew Cree First Nation (MCFN) are proposing to
each individually develop Traditional Land and Resource Use Management Plans (TLRUMP). A TLRUMP
would provide information necessary to understand the land and resource uses, interests and rights of
the First Nations in Provincial and Federal land and resource management planning, decision‐making
and consultation processes.
This concept was first first provided to the Government of Alberta (Alberta Sustainable Resources
Development) as a “Traditional Resource Use Plan” in the October 31, 2008 joint submission of MCFN
and Chipewyan Prairie Dene First Nation (CPFN) on the Land Use Framework. In a letter to Alberta
Environment and Shell Canada on December 18, 2009, ACFN asked whether the parties were prepared
to work with and fund ACFN, prior to any project approvals on the Jackpine Mine Expansion and Pierre
Rive Mine projects, on developing a TLRUMP in order to determine the resources on which ACFN relies
to exercise their rights. Subsequent to that letter, Alberta Environment requested more information on
the TLRUMP concept, and ACFN provided a brief proposal as an appendix to a letter dated February 1,
2010 to Alberta Environment and Shell Canada.
AENV and CEAA have requested a more detailed proposal from ACFN and MCFN. This proposal for a
TLRUMP includes the following:
‐
‐
‐
‐
‐
‐

Study Purpose and Objectives
Study Rationale
Study Methodology
Study Work plan
Summary of TLRUMP Deliverables
Timelines and budget

ACFN and MCFN are presenting this proposal to AENV, CEAA, and potential Industry funders.

2.

Study Purpose and Objectives

The purpose of the Traditional Resource Use Plan is to provide scientifically credible and culturally
appropriate information on the land and resource requirements of ACFN and MCFN for the meaningful
exercise of Treaty 8 rights now and into the future. Specific objectives of the TLRUMP study are to:


Create an appropriate, culture‐group specific vision for what constitutes the conditions for the
meaningful practice of Treaty 8 rights currently and into the future;



Identify the Valued Components (“resources or conditions”), tangible and intangible, that are
central to the Aboriginal and Treaty Rights (“rights”) of the First Nations;



Identify criteria and culturally appropriate indicators that can be used to measure the First
Nations’ ability to practice these rights;
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Examine the current nature and extent of the Valued Components in the First Nations’
Traditional Lands, and a historical baseline of these components;



Identify the current and likely pressures, including but not limited to industrial development on
the Valued Components;



Predict the likely future nature and extent of the Valued Components in the First Nations’
Traditional Lands;



Identify broad land and resource management strategies, as well as possible mitigation tools,
that can support and improve the continued meaningful exercise of Treaty 8 rights (e.g., key
protected or conservation areas; hunting restrictions; setbacks; timing windows; among others);



Integrate the information into appropriate information and management tool formats (e.g., GIS;
planning documents; management objectives for particular use areas or districts; community
based monitoring and adaptive management strategies) for use in resource and land use
planning, decision‐making and consultation processes;

Developing the TLRUMP will require in‐depth community consultation, rigorous socio‐economic
research, and tools for managing, analyzing, and communicating this information as explained in the
methods section of this proposal.

3.

Study Rationale

Current land and resource use planning and decision‐making (including regulatory EA processes) in
Alberta do not analyze adequately the direct, indirect and cumulative impacts of development and land
use on First Nations land and resource use, Aboriginal and treaty rights and interests. Project‐specific
approaches to environmental assessment, especially in absence of an appropriate cumulative effects
management framework, do not yield a comprehensive understanding of impact to the First Nations.
These gaps are compounded by a lack of capacity in First Nations communities to bring forward credible
and relevant information to these processes in a timely fashion. The result is often errors in decision‐
making, misunderstandings, and conflicts due to inadequate information. This is particularly
troublesome in the Lower Athabasca Region given the sheer number of operating, proposed and
potential oil sands development in the Traditional Lands of the two First Nations.
A TLRUMP is meant to be a tool facilitating more timely and effective integration of ACFN and MCFN
information and interests into decision making and planning processes. This will result in greater
capacity for each First Nation to provide critical inputs of information at all stages of the EIA/regulatory
process, allowing EIA and consultation to proceed substantively at the same time, and establishing
earlier in the process how Aboriginal and treaty rights may be impacted. Meaningful and adequate
accommodation measures can then be built into the EIA mitigation process. The coherent TLRUMP and
supporting studies are expected to increase the First Nations‐specific data consistency, timeliness and
availability for proponents.
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Developing a TLRUMP would have benefits for Crown consultation, land and resource use planning,
environmental impact assessment, regulatory stages of approvals, cumulative effects monitoring and
management, and other elements of decision‐making. Benefits include:





4.

Timely data that is accessible by project for government and proponents;
Data consistency;
A streamlined consultation process; and
Increased capacity for ACFN and MCFN.

Study Methodology

Geographic scope of study
The studies will be limited to impacts on traditional use and practices within ACFN and MCFN traditional
lands, as well as mobile resources (e.g., water, air, wildlife) that seasonally reside within or travel
through traditional lands that may be impacted by activities outside those lands.
Temporal scope of study
A principle of good EIA practice is that the baseline conditions wherever possible should be those
conditions that were present prior to industrial development occurring (in this case, around 1965), or
where that data is not available or sparse, an examination of trends in conditions over time somewhere
in between “pre‐development” and the “present case” should be used. This study will ground the
framework as far back in time as possible. Where data gaps are evident and assertions of change are
uncertain, these will be identified and noted as limitations of the analysis.
Issues scope
The focus of the TLRUMP differs from that of many other impact assessment studies by focusing on the
intersection of impacts on rights and impacts on resources.
The First Nations maintain that each have Treaty and Aboriginal rights protected by section 35 of the
Constitution Act, 1982. For the purposes of the study, Treaty rights include hunting, fishing, trapping and
gathering. This includes incidental rights that support the meaningful practice of the treaty right,
including sufficient quality and quantity of required traditional resources within traditional lands. For
example, the right to hunt can only be meaningfully practiced when there is adequate amounts of
healthy game (e.g., within the range of natural variation for the species; healthy as evaluated from the
perspective of the harvester) within areas that are accessible to harvesters.
Identification of First Nations‐specific limits of acceptable change for key “rights‐based resources” is
thus central to both EIA and Crown s.35 consultation.
In addition, the practice of these rights may be influenced by a variety of other factors related to
environmental impact concerns, such as a lack of faith in the health associated with consuming country
foods. Thus, while these underlying Treaty and Aboriginal rights and the resources required to
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meaningfully practice these rights are at the foundation of the proposed TLRUMP, the First Nations will
take a broader perspective on what the exercise of those rights mean in terms of social, economic, and
cultural health and well‐being of each First Nation. A community vision concerning the relationship
between the land and the people (including health, well‐being and culture) is required in order to define
this broader perspective. The community vision will provide the basis for an assessment framework for
linking impacts to traditional resources to impacts to culture, community health and well‐being.
Project capacity and staff
A committee from each Nation will be formed to provide input into key research stages, to work closely
with the interdisciplinary research team to understand the key issues of concern, to advise on liaising
with the remainder of the community and on the selection of participants for workshops, interviews
(and fieldwork).
We anticipate that an interdisciplinary research team consisting of people with social science, landscape
ecology, GIS mapping expertise, traditional use practitioners, ecology, land and resource planning and
project management expertise would be key to successful completion of the TLRUMP

5.

Study Work Plan

The First Nations propose a four phase Work Plan for this study proceeding from high‐level planning and
visioning, through detailed data collection, to the production of tools and deliverables.

pre‐study
planning

primary data
collection

visioning

traditional
resource use
plan and rights
assessement
database

Phase 1: PreStudy Planning
In this phase, we will build the project team, hold government to government meetings, agree on
project methodology, set up data management and communications protocols, define research
protocols (e.g., Traditional Knowledge or Ethics Protocols) and finalize the study scope.
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Phase 2: Visioning
Phase 2 focuses on developing a community vision for the Traditional Land Use Plan. Sessions in Fort
Chipewyan, Fort McMurray, Fort Smith and Edmonton will focus on culture and well‐being in relation to
traditional resources. For example, what vision do people have for continuing their way of life? What are
the key practices, resources and relationships needed for health and well‐being to be maintained? The
vision that is identified through these sessions will be used to identify the first draft of the core valued
components for the TLRUMP.
A research and gaps analysis exercise will be done to surface any existing knowledge and data related to
these valued components, the result of which will be a State of Knowledge report. Sources will include:




Collection and analysis of existing secondary data from environmental assessments. This will
involve drawing together all existing completed environmental assessment reports on operating
and proposed developments in the region. Analysis of the reports will focus on the core areas of
focus, such as traditional use, food security issues, culture and social and economic impacts,
with reports and data mainly from consulting companies hired by the oil sands producers.
Collection and analysis of existing secondary data from internal community sources. This will
involve drawing together all the data that has been collected in the past by consultants.

Full‐day workshops, open to all First Nation community members, are then envisioned again in Fort
Chipewyan, Fort McMurray, Fort Smith and Edmonton. The Project Team will provide short
presentations about the valued components, criteria and indicators that have emerged through the
vision sessions, and the “State of Knowledge” report.
Community members can provide input on whether these are the culturally relevant and accepted
valued components to understand the present and trends in the health of the environment and the
associated ability to exercise land‐based Aboriginal and Treaty rights. They will then be asked to suggest
management objectives and planning tools (e.g., zoning, restricted areas, among others) for each valued
component.
These visioning sessions will allow community members to provide input on the accuracy of the State of
Knowledge report, to review proposed study scopes, parameters, and methods, and to identify any
additional work being conducted (or already completed) by any other stakeholders in the region (e.g.,
developers, AENV, and CEMA).
The key goal of this phase will be to build a preliminary model for the TLRUMP, to be tested and
validated in the next phase.

Phase Three: Primary data collection and analysis
Data will be gathered on selected valued components, criteria and indicators related to the TLRUMP.
This will include surveys, interviews, focus groups, TUS and TEK inputs, mapping and modelling
exercises. The focus of this work will be to establish the conditions needed for the practice of rights, and
gather the data on all the key valued components that were identified in earlier phases.
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The focus of the interviews, focus groups and research in this stage will be to establish the geographic
scale for resources for practicing rights, the required condition of the resources, and the future
strategies that might need to be implemented to protect rights. Research in this phase will:
 Identify why the protection of resources is culturally important to both First Nations, including
ACFN and MCFN defined concepts of environmental stewardship;
 Identify what pressures (e.g., road access and habitat fragmentation) have been threats to the
meaningful practice of Treaty 8 rights;
 Identify what resources are integral to the meaningful practice of Treaty 8 rights;;
 Integrate the information into an appropriate management tool format (e.g., GIS; planning
documents) for use by decision‐makers;
 Determine the socio‐cultural, ecological and economic conditions (including desired conditions
of manageable or acceptable change) that support the meaningful practice of Treaty 8 rights
for each identified resource currently;
 Recommend landand resource management strategies, including monitoring, that would
ensure the continued meaningful exercise of Treaty 8 rights (e.g., protected or conservation
areas; hunting restrictions; setbacks; timing windows; etc.); and,
 Develop Aboriginal and treaty rights enhancement strategies and a suite of mitigation
measures for the exercise of rights that are grounded in cultural realities.

Phase Four: Traditional Land and Resource Use Management Plan (TLRUMP)
The purpose of the TLRUMP is to provide credible, sufficient, defensible, and reliable information on the
land and resource needs of the First Nations for the meaningful exercise of their Treaty 8 rights within
their Traditional Lands now and into the future. At this point, the TLRUMP will be presented to the
communities, with a focus on reporting on the current state of the traditional resources. This effort will
be twinned with proactive development of strategies and tools for maintaining the health of the
traditional resources of the region that people depend on for practice of Aboriginal and treaty rights. A
variety of management options will already have been developed, which will then be field tested with
the communities, and negotiated in government to government tables, where appropriate. For example,
where there is an existing threat to traditional resources, there may need to be both government and
community strategies in place for management and mitigation.

6.

Summary of TLRUMP Deliverables

The specific outcomes of developing the TLRUMP will include:




Baseline and trend dataset for valued components related to traditional resources, with
qualitative and quantitative components;
A State of Knowledge report on the valued components that have been community selected,
bringing together data and knowledge from disparate sources;
A pressure‐state‐response framework from the cultural framework that illustrates pathways of
change. This will enable future impact assessments to accurately model their own impact
pathways and predict changes;
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Mapping of areas of special sensitivity (confidentiality provisions may apply to external use);
and,
Replicable, community‐accepted methods of assessment (thus applicable for both future
project‐specific and cumulative effects assessments).

The primary deliverable to Government will be a Traditional Land Resource Use Plan Management and
Assessment Framework that includes the following:





MCFN and ACFN Guidelines for assessing Traditional Land and Resources. This guidance
document will provide clear expectations for proponents regarding the process for accessing
traditional land and resource data from MCFN and ACFN, as well as guidelines for quality
traditional use, socioeconomic and ecological research;
Management objectives, criteria and thresholds for traditional lands and resources; and
Management and mitigation options for traditional lands and resources.

In order to enable implementation of the TLRUMP, it is necessary to develop internal capacity within
ACFN and MCFN. This will consist of an internal database, data management procedures and formalizing
functional roles within each organization. While this “deliverable” is internal, we can provide a report to
our external funders on the structure of this system (the guidance document mentioned above).
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7.

Timelines and Budget

Provided the required funding is made available, this project will be completed within two years, with
the following schedule, deliverables and updates to funders. The cost for each individual First Nation
(ACFN and MCFN) to complete a TLRUMP specific to their First Nation is anticipated to be $1,435,500
(total budget of $2,871,000).
Project
Phase/Step

Estimated
Timeline

Deliverables

Consultants

Phase 1

Month 1

Project team
formation

$10,000

0

$5,000

Phase 2

Months 2‐4

Vision sessions
State of
knowledge
report

$25,000
$60,000

$100,000
0

$15,000
$15,000

Testing of VCs,
criteria and
indicators with
communities

$25,000

$100,000

$10,000

Months 5‐8
Months 8‐10

Community
engagement

Project
Manager

Months 7‐16

Design of dataset
for VCs, criteria
and indicators

$200,000

$50,000

$50,000

Phase 3

Months 15‐
19

Community data
reports and
management
systems

$300,000

$50,000

$15,000

Phase 4

Months 18‐
24

TLRUMP
planning and
validation
Subtotal of costs
Administration
(10%)
Total project
value per First
Nation

$150,000

$100,000

$25,000

$770,000

$400,000

x2

$135,000

$1,305,000
$130,500

$1,435,500
$2,871,000
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Mr. Sebastien Fekete
Crown Consultation Coordinator & Government Liaison
Mikisew Cree First Nation, Government and Industry Relations (GIR)
206, 9401 Franklin Avenue
Fort McMurray, AB
T9H 3Z7
2 September 2014
Dear Sebastien:
Technical Advisory Services Regarding the Biodiversity Management
Framework Workshop Material - Scope of Work
Thank you very much for the opportunity to participate in the review process for the
Biodiversity Management Framework (BMF) which is one of several frameworks under the
Lower Athabasca Regional Plan (LARP) for the management of cumulative effects. It is our
understanding that the Mikisew Cree First Nation GIR (Mikisew Cree) has recently attended a
workshop where the Government of Alberta (GoA) has presented their initial outline for
drafting the BMF. The GoA is currently requesting feedback on the presentation material to
potentially help guide the future development of the draft BMF. As per your request,
Management and Solutions in Environmental Science (MSES) can provide technical advisory
services to help develop recommendations to the GoA on behalf of the Mikisew Cree. This
scope of work represents the estimated level of effort that we believe would be required to
assist the Mikisew Cree in the development of these high-level recommendations. The following
documents will be reviewed to gain an understanding of the context of the BMF objectives:



Biodiversity Management Framework Fact Sheet (July 2014)
Biodiversity Management Framework Workshop presentation (August 2014)

We propose that MSES participate in a kick-off discussion with Mikisew Cree GIR
representatives which would allow us to gain a better understanding of the Mikisew Cree’s
objectives and concerns with the BMF to date. This will help guide our review and the
development of high-level recommendations that may assist the Mikisew Cree in future
discussions with the GoA. Dr. Petr Komers and Ms. Abbie Stewart will undertake the overall
review and development of the recommendations. We have also included time for potential
input from additional disciplines on an as needed basis (e.g. vegetation, aquatics, fisheries).
Our recommendations will consider the adequacy of the selected biodiversity indicators in
meeting the BMF’s and First Nation’s objectives, address the proposed approach for developing
and using thresholds for assessing the condition of the selected indicators, and address the
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proposed approach for monitoring and mitigative management actions. We will also consider
how the BMF incorporates First Nation traditional resources in the selection of the indicator
species and whether the monitoring and management responses proposed will be scientifically
rigorous enough to detect changes in biodiversity that could impact the Mikisew Cree’s
traditional land and resource use.
In terms of the schedule, we understand that the GoA is accepting feedback until September 12,
2014 and that this feedback will be used to begin developing the draft BMF. Therefore, pending
timely approval of this scope of work, MSES will complete a review of the documents listed
above and provide a memo letter consisting of high level recommendations by September 10,
2014.
While our proposed scope of work for the review reflects a reasonable effort in understanding
the issues and assessing the potential for data or knowledge gaps, experience shows that new
issues are often identified during post-review consultations. Therefore, we encourage the
Mikisew Cree to reserve the right to revisit the required depth of the review at a later stage.
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Estimated Budget:
Rate

Time
(Hours)

Cost
($$)

Petr Komers

$200

10

$2,000

Abbie Stewart

$135

12

$1,620

Fielding Questions to Discipline
Experts (as needed) : Vegetation,
Water Quality, Fisheries

Varies

Varies

2 hrs each

$990

Kick off Meeting with Mikisew
Cree GIR Representatives via
teleconference to facilitate
integration of First Nation
concerns

Abbie Stewart

$135

2

$270

$135

2

$270

Discipline / Activity

Personnel

Development of Recommendations
Review of Workshop Material
and Development of
Recommendations

Administration & Project Management
Administration & Project
Management

Abbie Stewart

Total Cost Estimate

$5,150



The Scope of Work and Cost Estimate are valid for 3 business days after the date submitted to the
First Nations. This is to facilitate internal MSES planning activities.



No ancillary information outside of the Workshop Materials is to be reviewed. Any ancillary
information that requires review will require additional scoping and budgeting.



No in-person meetings and associated expenses have been budgeted (i.e. travel, hotel, etc.). The
proposed kick-off meeting would be via teleconference.



Actual costs may vary by up to 5%; should more work be required as determined by the reviewers.
We will notify the client in advance to make necessary adjustments to the work order.



Progress billings are invoiced monthly to the First Nation, and are based on time spent and expenses
incurred to date. Payment is due upon receipt of invoices.



Unless specifically identified, budgets do not include provisions for the Goods and Services Tax. Any
amounts levied with respect to these taxes will be billed as extra to the contract.
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Please feel free to contact me at your convenience with any questions or comments you may
have. We look forward to the opportunity to work with you on this project.
Sincerely,

Petr Komers, Ph.D., P.Biol.
MSES Inc.

CC. Ms. Abbie Stewart, MSES Inc.

Athabasca Chipewyan First Nation
Industry Relations Corporation
110B -9816 Hardin Street
Ft. McMurray, AB T9H 4K3

Mikisew Cree First Nation
Government and Industry Relations
Suite 208, 9715 Main Street
Fort McMurray, AB T9H 1T5

September 20, 2010
Alberta Environment
Environmental Stewardship
Environmental Relations
111 Twin Atria Building
4999 – 98 Avenue
Edmonton, AB T6B 2X3
Attention:

Alvaro Loyola, Senior Advisor, Aboriginal Relations

Canadian Environmental Assessment Agency
61 Airport Road NW
Edmonton, AB T5G 0W6
Attention:

Sheila Risbud, Aboriginal Affairs

Dear Mr. Loyola and Ms. Risbud:

Re:

Proposal to Develop Athabasca Chipewyan First Nation (ACFN) and
Mikisew Cree First Nation (MCFN) Traditional Land and Resource
Use Management Plans (TLRUMP)

We are pleased to submit our proposal to develop TLRUMP for our First Nations. The
TLRUMP concept builds on the Traditional Resource Use Plan concept that was tabled
with Alberta in submission on the Land Use Framework, Lower Athabaca Regional Plan,
and in respect to various regulatory applications (namely Shell’s Jackpine Mine and
Pierre River Mine projects, and Total’s Joslyn North project). Our joint proposal provides
further detail on the rationale for TLRUMPs and our estimate of the time and resources
required to develop a TLRUMP. We look forward to a positive response from your
departments. We would be happy to discuss this proposal with you and answer any
questions that you might have.
1

Sincerely,
(original signed)

(original signed)

Lisa King
ACFN IRC, Director

Melody Lepine
MCFN GIR Director

cc:

ACFN Chief and Council
MCFN Chief and Council
Dave Bartesko, Land Use Secretariat
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Athabasca Chipewyan First Nation
Industry Relations Corporation
110B ‐9816 Hardin Street
Ft. McMurray, AB T9H 4K3

Mikisew Cree First Nation
Government and Industry Relations
Suite 208, 9715 Main Street
Fort McMurray, AB T9H 1T5

Proposal to Develop Athabasca Chipewyan First Nation and
Mikisew Cree First Nation Traditional Land and Resources Use
Management Plans (TLRUMP)

Submitted to:
Alvaro Loyola, Alberta Environment
Sheila Risbud, Canadian Environmental Assessment Agency

Submitted by:
Lisa King, Athabasca Chipewyan First Nation Industry Relations Corporation
Melody Lepine, Mikisew Cree First Nation Government and Industry Relations

September 20, 2010

1.

Introduction

The Athabasca Chipewyan First Nation (ACFN) and Mikisew Cree First Nation (MCFN) are proposing to
each individually develop Traditional Land and Resource Use Management Plans (TLRUMP). A TLRUMP
would provide information necessary to understand the land and resource uses, interests and rights of
the First Nations in Provincial and Federal land and resource management planning, decision‐making
and consultation processes.
This concept was first first provided to the Government of Alberta (Alberta Sustainable Resources
Development) as a “Traditional Resource Use Plan” in the October 31, 2008 joint submission of MCFN
and Chipewyan Prairie Dene First Nation (CPFN) on the Land Use Framework. In a letter to Alberta
Environment and Shell Canada on December 18, 2009, ACFN asked whether the parties were prepared
to work with and fund ACFN, prior to any project approvals on the Jackpine Mine Expansion and Pierre
Rive Mine projects, on developing a TLRUMP in order to determine the resources on which ACFN relies
to exercise their rights. Subsequent to that letter, Alberta Environment requested more information on
the TLRUMP concept, and ACFN provided a brief proposal as an appendix to a letter dated February 1,
2010 to Alberta Environment and Shell Canada.
AENV and CEAA have requested a more detailed proposal from ACFN and MCFN. This proposal for a
TLRUMP includes the following:
‐
‐
‐
‐
‐
‐

Study Purpose and Objectives
Study Rationale
Study Methodology
Study Work plan
Summary of TLRUMP Deliverables
Timelines and budget

ACFN and MCFN are presenting this proposal to AENV, CEAA, and potential Industry funders.

2.

Study Purpose and Objectives

The purpose of the Traditional Resource Use Plan is to provide scientifically credible and culturally
appropriate information on the land and resource requirements of ACFN and MCFN for the meaningful
exercise of Treaty 8 rights now and into the future. Specific objectives of the TLRUMP study are to:


Create an appropriate, culture‐group specific vision for what constitutes the conditions for the
meaningful practice of Treaty 8 rights currently and into the future;



Identify the Valued Components (“resources or conditions”), tangible and intangible, that are
central to the Aboriginal and Treaty Rights (“rights”) of the First Nations;



Identify criteria and culturally appropriate indicators that can be used to measure the First
Nations’ ability to practice these rights;
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Examine the current nature and extent of the Valued Components in the First Nations’
Traditional Lands, and a historical baseline of these components;



Identify the current and likely pressures, including but not limited to industrial development on
the Valued Components;



Predict the likely future nature and extent of the Valued Components in the First Nations’
Traditional Lands;



Identify broad land and resource management strategies, as well as possible mitigation tools,
that can support and improve the continued meaningful exercise of Treaty 8 rights (e.g., key
protected or conservation areas; hunting restrictions; setbacks; timing windows; among others);



Integrate the information into appropriate information and management tool formats (e.g., GIS;
planning documents; management objectives for particular use areas or districts; community
based monitoring and adaptive management strategies) for use in resource and land use
planning, decision‐making and consultation processes;

Developing the TLRUMP will require in‐depth community consultation, rigorous socio‐economic
research, and tools for managing, analyzing, and communicating this information as explained in the
methods section of this proposal.

3.

Study Rationale

Current land and resource use planning and decision‐making (including regulatory EA processes) in
Alberta do not analyze adequately the direct, indirect and cumulative impacts of development and land
use on First Nations land and resource use, Aboriginal and treaty rights and interests. Project‐specific
approaches to environmental assessment, especially in absence of an appropriate cumulative effects
management framework, do not yield a comprehensive understanding of impact to the First Nations.
These gaps are compounded by a lack of capacity in First Nations communities to bring forward credible
and relevant information to these processes in a timely fashion. The result is often errors in decision‐
making, misunderstandings, and conflicts due to inadequate information. This is particularly
troublesome in the Lower Athabasca Region given the sheer number of operating, proposed and
potential oil sands development in the Traditional Lands of the two First Nations.
A TLRUMP is meant to be a tool facilitating more timely and effective integration of ACFN and MCFN
information and interests into decision making and planning processes. This will result in greater
capacity for each First Nation to provide critical inputs of information at all stages of the EIA/regulatory
process, allowing EIA and consultation to proceed substantively at the same time, and establishing
earlier in the process how Aboriginal and treaty rights may be impacted. Meaningful and adequate
accommodation measures can then be built into the EIA mitigation process. The coherent TLRUMP and
supporting studies are expected to increase the First Nations‐specific data consistency, timeliness and
availability for proponents.
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Developing a TLRUMP would have benefits for Crown consultation, land and resource use planning,
environmental impact assessment, regulatory stages of approvals, cumulative effects monitoring and
management, and other elements of decision‐making. Benefits include:





4.

Timely data that is accessible by project for government and proponents;
Data consistency;
A streamlined consultation process; and
Increased capacity for ACFN and MCFN.

Study Methodology

Geographic scope of study
The studies will be limited to impacts on traditional use and practices within ACFN and MCFN traditional
lands, as well as mobile resources (e.g., water, air, wildlife) that seasonally reside within or travel
through traditional lands that may be impacted by activities outside those lands.
Temporal scope of study
A principle of good EIA practice is that the baseline conditions wherever possible should be those
conditions that were present prior to industrial development occurring (in this case, around 1965), or
where that data is not available or sparse, an examination of trends in conditions over time somewhere
in between “pre‐development” and the “present case” should be used. This study will ground the
framework as far back in time as possible. Where data gaps are evident and assertions of change are
uncertain, these will be identified and noted as limitations of the analysis.
Issues scope
The focus of the TLRUMP differs from that of many other impact assessment studies by focusing on the
intersection of impacts on rights and impacts on resources.
The First Nations maintain that each have Treaty and Aboriginal rights protected by section 35 of the
Constitution Act, 1982. For the purposes of the study, Treaty rights include hunting, fishing, trapping and
gathering. This includes incidental rights that support the meaningful practice of the treaty right,
including sufficient quality and quantity of required traditional resources within traditional lands. For
example, the right to hunt can only be meaningfully practiced when there is adequate amounts of
healthy game (e.g., within the range of natural variation for the species; healthy as evaluated from the
perspective of the harvester) within areas that are accessible to harvesters.
Identification of First Nations‐specific limits of acceptable change for key “rights‐based resources” is
thus central to both EIA and Crown s.35 consultation.
In addition, the practice of these rights may be influenced by a variety of other factors related to
environmental impact concerns, such as a lack of faith in the health associated with consuming country
foods. Thus, while these underlying Treaty and Aboriginal rights and the resources required to
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meaningfully practice these rights are at the foundation of the proposed TLRUMP, the First Nations will
take a broader perspective on what the exercise of those rights mean in terms of social, economic, and
cultural health and well‐being of each First Nation. A community vision concerning the relationship
between the land and the people (including health, well‐being and culture) is required in order to define
this broader perspective. The community vision will provide the basis for an assessment framework for
linking impacts to traditional resources to impacts to culture, community health and well‐being.
Project capacity and staff
A committee from each Nation will be formed to provide input into key research stages, to work closely
with the interdisciplinary research team to understand the key issues of concern, to advise on liaising
with the remainder of the community and on the selection of participants for workshops, interviews
(and fieldwork).
We anticipate that an interdisciplinary research team consisting of people with social science, landscape
ecology, GIS mapping expertise, traditional use practitioners, ecology, land and resource planning and
project management expertise would be key to successful completion of the TLRUMP

5.

Study Work Plan

The First Nations propose a four phase Work Plan for this study proceeding from high‐level planning and
visioning, through detailed data collection, to the production of tools and deliverables.

pre‐study
planning

primary data
collection

visioning

traditional
resource use
plan and rights
assessement
database

Phase 1: PreStudy Planning
In this phase, we will build the project team, hold government to government meetings, agree on
project methodology, set up data management and communications protocols, define research
protocols (e.g., Traditional Knowledge or Ethics Protocols) and finalize the study scope.
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Phase 2: Visioning
Phase 2 focuses on developing a community vision for the Traditional Land Use Plan. Sessions in Fort
Chipewyan, Fort McMurray, Fort Smith and Edmonton will focus on culture and well‐being in relation to
traditional resources. For example, what vision do people have for continuing their way of life? What are
the key practices, resources and relationships needed for health and well‐being to be maintained? The
vision that is identified through these sessions will be used to identify the first draft of the core valued
components for the TLRUMP.
A research and gaps analysis exercise will be done to surface any existing knowledge and data related to
these valued components, the result of which will be a State of Knowledge report. Sources will include:




Collection and analysis of existing secondary data from environmental assessments. This will
involve drawing together all existing completed environmental assessment reports on operating
and proposed developments in the region. Analysis of the reports will focus on the core areas of
focus, such as traditional use, food security issues, culture and social and economic impacts,
with reports and data mainly from consulting companies hired by the oil sands producers.
Collection and analysis of existing secondary data from internal community sources. This will
involve drawing together all the data that has been collected in the past by consultants.

Full‐day workshops, open to all First Nation community members, are then envisioned again in Fort
Chipewyan, Fort McMurray, Fort Smith and Edmonton. The Project Team will provide short
presentations about the valued components, criteria and indicators that have emerged through the
vision sessions, and the “State of Knowledge” report.
Community members can provide input on whether these are the culturally relevant and accepted
valued components to understand the present and trends in the health of the environment and the
associated ability to exercise land‐based Aboriginal and Treaty rights. They will then be asked to suggest
management objectives and planning tools (e.g., zoning, restricted areas, among others) for each valued
component.
These visioning sessions will allow community members to provide input on the accuracy of the State of
Knowledge report, to review proposed study scopes, parameters, and methods, and to identify any
additional work being conducted (or already completed) by any other stakeholders in the region (e.g.,
developers, AENV, and CEMA).
The key goal of this phase will be to build a preliminary model for the TLRUMP, to be tested and
validated in the next phase.

Phase Three: Primary data collection and analysis
Data will be gathered on selected valued components, criteria and indicators related to the TLRUMP.
This will include surveys, interviews, focus groups, TUS and TEK inputs, mapping and modelling
exercises. The focus of this work will be to establish the conditions needed for the practice of rights, and
gather the data on all the key valued components that were identified in earlier phases.
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The focus of the interviews, focus groups and research in this stage will be to establish the geographic
scale for resources for practicing rights, the required condition of the resources, and the future
strategies that might need to be implemented to protect rights. Research in this phase will:
 Identify why the protection of resources is culturally important to both First Nations, including
ACFN and MCFN defined concepts of environmental stewardship;
 Identify what pressures (e.g., road access and habitat fragmentation) have been threats to the
meaningful practice of Treaty 8 rights;
 Identify what resources are integral to the meaningful practice of Treaty 8 rights;;
 Integrate the information into an appropriate management tool format (e.g., GIS; planning
documents) for use by decision‐makers;
 Determine the socio‐cultural, ecological and economic conditions (including desired conditions
of manageable or acceptable change) that support the meaningful practice of Treaty 8 rights
for each identified resource currently;
 Recommend landand resource management strategies, including monitoring, that would
ensure the continued meaningful exercise of Treaty 8 rights (e.g., protected or conservation
areas; hunting restrictions; setbacks; timing windows; etc.); and,
 Develop Aboriginal and treaty rights enhancement strategies and a suite of mitigation
measures for the exercise of rights that are grounded in cultural realities.

Phase Four: Traditional Land and Resource Use Management Plan (TLRUMP)
The purpose of the TLRUMP is to provide credible, sufficient, defensible, and reliable information on the
land and resource needs of the First Nations for the meaningful exercise of their Treaty 8 rights within
their Traditional Lands now and into the future. At this point, the TLRUMP will be presented to the
communities, with a focus on reporting on the current state of the traditional resources. This effort will
be twinned with proactive development of strategies and tools for maintaining the health of the
traditional resources of the region that people depend on for practice of Aboriginal and treaty rights. A
variety of management options will already have been developed, which will then be field tested with
the communities, and negotiated in government to government tables, where appropriate. For example,
where there is an existing threat to traditional resources, there may need to be both government and
community strategies in place for management and mitigation.

6.

Summary of TLRUMP Deliverables

The specific outcomes of developing the TLRUMP will include:




Baseline and trend dataset for valued components related to traditional resources, with
qualitative and quantitative components;
A State of Knowledge report on the valued components that have been community selected,
bringing together data and knowledge from disparate sources;
A pressure‐state‐response framework from the cultural framework that illustrates pathways of
change. This will enable future impact assessments to accurately model their own impact
pathways and predict changes;
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Mapping of areas of special sensitivity (confidentiality provisions may apply to external use);
and,
Replicable, community‐accepted methods of assessment (thus applicable for both future
project‐specific and cumulative effects assessments).

The primary deliverable to Government will be a Traditional Land Resource Use Plan Management and
Assessment Framework that includes the following:





MCFN and ACFN Guidelines for assessing Traditional Land and Resources. This guidance
document will provide clear expectations for proponents regarding the process for accessing
traditional land and resource data from MCFN and ACFN, as well as guidelines for quality
traditional use, socioeconomic and ecological research;
Management objectives, criteria and thresholds for traditional lands and resources; and
Management and mitigation options for traditional lands and resources.

In order to enable implementation of the TLRUMP, it is necessary to develop internal capacity within
ACFN and MCFN. This will consist of an internal database, data management procedures and formalizing
functional roles within each organization. While this “deliverable” is internal, we can provide a report to
our external funders on the structure of this system (the guidance document mentioned above).
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7.

Timelines and Budget

Provided the required funding is made available, this project will be completed within two years, with
the following schedule, deliverables and updates to funders. The cost for each individual First Nation
(ACFN and MCFN) to complete a TLRUMP specific to their First Nation is anticipated to be $1,435,500
(total budget of $2,871,000).
Project
Phase/Step

Estimated
Timeline

Deliverables

Consultants

Phase 1

Month 1

Project team
formation

$10,000

0

$5,000

Phase 2

Months 2‐4

Vision sessions
State of
knowledge
report

$25,000
$60,000

$100,000
0

$15,000
$15,000

Testing of VCs,
criteria and
indicators with
communities

$25,000

$100,000

$10,000

Months 5‐8
Months 8‐10

Community
engagement

Project
Manager

Months 7‐16

Design of dataset
for VCs, criteria
and indicators

$200,000

$50,000

$50,000

Phase 3

Months 15‐
19

Community data
reports and
management
systems

$300,000

$50,000

$15,000

Phase 4

Months 18‐
24

TLRUMP
planning and
validation
Subtotal of costs
Administration
(10%)
Total project
value per First
Nation

$150,000

$100,000

$25,000

$770,000

$400,000

x2

$135,000

$1,305,000
$130,500

$1,435,500
$2,871,000
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